Proposed amendments in regulations on the registration and requirements related to the import and the sales of radio and telecommunications terminal equipment

Laid down by the Norwegian Post and Telecommunications Authority on xx.yy 2007 pursuant to the Telecommunications Act 4 July 2003 No. 83 related to electronic communications, cf. Part I, Section 2 of the Regulations of 4 July 2003, No. 881, related to the division of functions within the telecommunications authority. 
I
In the regulations of 15 March 2002 No. 276 regulations on the registration and requirements related to the import and the sales of radio and telecommunications terminal equipment, the following amendments are proposed:

A new title containing the following text shall replace the old title: 
“Regulations on the registration and requirements related to the import and the sales of radio, telecommunications terminal and network equipment.”.
In section 1 a) the existing text shall be replaced by the following text: 

“to grant the right to import radio, telecommunications terminal and network equipment that are not approved by the authority.”. 
A new section 1b) containing the following text shall be inserted: 

“to grant the right to import radio, telecommunications terminal and network equipment that do not comply with the

- regulations of 20 June 2000 No. 628 on EEA requirements for radio and telecommunications terminal equipment (R&TTE regulations), 

- regulations of 15 June 1999 No. 709 on EEA approval of maritime radio equipment (regulations on maritime radio equipment),

- regulations of 2 January 1996 No. 3 on electromagnetic compatibility (EMC) for electronic communications (EMC regulations),

- regulations of 27 September 2005 No. 1094 on safety in electronic communications networks (electrical safety regulations) or
- regulations of 21 December 2001 No. 1612 on licence for radio equipment onboard aircrafts registered in Norway (aero mobile regulations),” 

The existing section 1 b) becomes section 1 c).

The existing section 1 c) becomes section 1 d).
In section 1 c) “radio and telecommunications equipment” shall be replaced by “radio, telecommunications terminal and network equipment.”.

In section 2 the text “radio and telecommunications terminal equipment.” shall be replaced by “radio, telecommunications terminal and network equipment.”

A new section 3 a) containing the following text shall be inserted:
“electronic communications network: a system for electronic communication comprised by radio, switching, and other connecting, routing and auxiliary equipment or functions.”. 
A new section 3 b) containing the following text shall be inserted:
“radio equipment: a product or relevant part thereof, capable of communication by means of the emission or reception of electromagnetic waves transmitted in free space, with the exception of equipment intended solely for the reception of analogue broadcasting.”. 

 A new section 3 c) containing the following text shall be inserted:
“telecommunication terminal equipment: a product or relevant part thereof, enabling electronic communication and which is intended to be directly or indirectly connected to an interface of an electronic communications network.”. 

 A new section 3 d) containing the following text shall be inserted:
“network equipment: a product or relevant part thereof, enabling electronic communication and which is an integral part of an electronic communications network.”. 
The existing section 3 a) becomes section 3 e) and the following text shall be inserted:
“supplier: any one who runs a commercial activity for import or manufacturing of radio, telecommunications terminal and network equipment with the intention of selling or handing it over to others.”. 

The existing section 3 b) becomes section 3 f).
In section 3 f) the following text shall be inserted:
“radio retailer: any one who runs a commercial activity for selling or handing over to others radio equipment that require a license to use frequencies.”. 
Section 4 first subsection shall be amended by the following sentence:” Suppliers are not required to register as radio retailers. 
A new section 4 a containing the following text shall be inserted:
“Exemption from the requirement of registration for equipment that is not to be sold or handed over to others
Registration is not required for persons who import equipment that is approved by the authority or is in conformity with the requirements in the R&TTE regulations, the regulations on maritime radio equipment, the EMC regulations or the aero mobile regulations, if the equipment is not to be sold or handed over to others.”.  
In Section 5 the existing text shall be replaced by the following text: 

“The supplier's rights and obligations
A supplier may import radio, telecommunications terminal and network equipment even though the equipment does not comply with the existing relevant regulations.
Before a supplier sells or hands over to others radio, telecommunications terminal and network equipment, the equipment shall be in conformity with the requirements in the R&TTE regulations, the regulations on maritime radio equipment, the EMC regulations or the aero mobile regulations.
A supplier who sells or hands over radio equipment to others, shall have knowledge about the regulations applying to the radio equipment, be familiar with its operation and be able to provide guidance about these matters. Before demonstrating radio equipment, the supplier shall have a license to use frequencies and have an operating certificate if required.   
Before a supplier sells or hands over to others radio equipment that require a license to use frequencies, the supplier shall give user guidance, inform about allowed frequency use and if needed requirement for an operating certificate.
A supplier may notwithstanding the requirement set out in the second subsection, sell or hand over to governmental bodies equipment exclusively used for activities concerning national or public security, defence or national activities in the field of criminal law.”.

In section 6 the existing text shall be replaced by the following text:
“Requirements for radio retailers

Before a radio retailer sells or hands over to others radio, telecommunications terminal and network equipment, the equipment shall be in conformity with the requirements in the R&TTE regulations, the regulations on maritime radio equipment, the EMC regulations or the aero mobile regulations.
A radio retailer shall have knowledge about the regulations applying to the radio equipment, be familiar with its operation and be able to provide guidance about these matters. Before demonstrating radio equipment, the supplier shall have a license to use frequencies and have an operating certificate if required.   

Before a radio retailer sells or hands over to others radio equipment that require a license to use frequencies, the supplier shall give user guidance, inform about allowed frequency use and if needed requirement for an operating certificate.

A radio retailer may notwithstanding the requirement set out in the first subsection, sell or hand over to governmental bodies equipment exclusively used for activities concerning national or public security, defence or national activities in the field of criminal law.”.

In section 7 third subsection the text “7 of the Telecommunications Act” shall be replaced by “10 of act 4 July 2003 No. 83 related to electronic communications (law of electronic communications).
In section 7 forth subsection the text “9-1 of the Telecommunications Act” shall be replaced by “10-4 of the law of electronic communications.
In section 9 the text “7 of the Telecommunications Act” and “10-3 of the Telecommunications Act.” shall be replaced by “10 of the law of electronic communications respectively “10-7 of the law of electronic communications.”. 

In section 10 the text “10-4 of the Telecommunications Act” shall be replaced by “12-4 of the law of electronic communications”. 
II

The amendments enter into force immediately. 
