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Ordinance
dated ...
regarding coexistence measures in the cultivation of genetically modified plants and the handling of crops harvested from them (Coexistence Ordinance; CO) 
Based on Article 68 of the Act dated .... 2009 regarding the use of organisms (Organisms Act), State Gazette 2009 No   , the government enacts:
I. General Provisions
Article 1

Purpose
The purpose of this Ordinance is to protect production without genetically modified organisms.

Article 2

Area of Applicability

This Ordinance applies to the cultivation of reproductive material of genetically modified plants and the handling of crops obtained from these in agriculture and forestry, horticultural production, and in home gardens.
Article 3

Definitions and Designations

1) As defined by this Ordinance, the following definitions apply:

a) “Genetically modified plants”: plants, in which the genetic material has been altered in a way that does not occur naturally by crossbreeding or natural recombination; 
b) “Reproductive material”: seeds, seed stock, top-graft cuttings, rootstock and all other parts of plants including the material produced in vitro, which are intended for reproduction, seeding, planting or re-planting; 
c) “Cultivation”: the deliberate and intentional application of seeds or seed stock, in particular by sowing, planting, cultivating or grafting. 
d) “Crops”: crop products and crop by-products which incur during harvest as a result of cultivating reproductive plant material;
e) “Use”: any activity, in particular cultivating, using, processing, reproducing, altering, distributing, storing, transporting and disposal of;
f) “Neighbouring area”: an area that is used for agriculture, horticulture or forestry which – in whole or part – lies within the distance, specified for the respective plant type in the Annex, from the edge of the area under cultivation with genetically modified plants;
g) “Neighbour”: land manager of a neighbouring area;
h) “Isolation distance”: minimum distance between the edge of an area under cultivation with genetically modified plants and the edge of a neighbouring area where the same, non-genetically modified plant type is grown.
2) The terms for persons which are used in this Ordinance apply to males and females.   

II. Requirements for the Cultivation
Article 4

Cultivation of Genetically Modified Plants

1) Reproductive material of genetically modified plants may only be grown if:
a) it is authorised for distribution based on legal regulations which are applicable pursuant to the Customs Treaty or the EEA Agreement; and
b) if the legal regulations which are applicable pursuant to the Customs Treaty or the EEA Agreement regarding the labelling and traceability are complied with.
2) With all cultivation measures, including harvesting, introduction to other properties by genetically modified organisms must be limited to a minimum by the selection of appropriate technology. In particular, the plant type-specific requirements in accordance with Article 7 must be complied with.

Article 5

Reporting Obligation
1) Any individual who grows genetically modified plants must report this to the Office for Environmental Protection within no later than three months prior to beginning cultivation.
2) The notification must include:
a) Name and address of the farmer;
b) The exact location of the area under cultivation;
c) The size of the area under cultivation;

d) The plant type intended for cultivation;
e) The unique identifiers for the genetic modification pursuant to the Commission Regulation (EC) No 65/2004 of 14 January 2004 establishing a system for the development and assignment of unique identifiers for genetically modified organisms;
f) The intended treatment and use of the crops.
3) Any changes to the reported information in accordance with Paragraph 2 are to be notified to the Office for Environmental Protection immediately.
Article 6

Information Obligation
1) Anyone who grows genetically modified plants must provide the following information to neighbours no later than three months prior to beginning cultivation:
a) The information in accordance with Article 5(2);
b) The isolation distances in accordance with the Annex.
2) Any changes to the information in accordance with Paragraph 1 are to be notified to the neighbours immediately.
3) Neighbours are to be asked to provide information, in compliance with the information obligation, within one month, as to whether neighbouring areas are cultivated with non-genetically modified plants, which types of plants this concerns and which farming method is planned.  
4) If no response from a neighbour has been received after the expiry of one month, it is assumed that the neighbour does not grow any plants of the same type or other interbreeding partners on the neighbouring areas. 

Article 7

Plant Type-Specific Requirements
1) Anyone who grows genetically modified plants or handles corresponding crops must comply with the plant type-specific requirements of the Annex.
2) The Office for Environmental Protection publishes the plant type-specific requirements of the Annex on the Internet.
Article 8

Second Growths
1) Anyone who grows genetically modified plants must monitor the area under cultivation for second growths, based on the requirements specified in the Annex for the respective plant type, after the cultivation has been completed and remove such second growths if the area under cultivation is not cultivated again with genetically modified plants of the same type in the subsequent growing season. The monitoring for second growths shall also include agricultural areas:
a) which were crossed during the harvest; or
b) on which material capable of reproducing has been spilled.
2) If the land manager changes, the obligation in accordance with Paragraph 1 is transferred to the new land manager if this manager has knowledge or must have knowledge of the previous cultivation of genetically modified plants. 
Article 9

Application of Fertilisers and Substances

Anyone who applies fertilisers or other substances which evidently include materials from genetically modified plants that is more than only slightly capable of reproducing must treat the corresponding area in accordance with the plant type-specific requirements pursuant to Article 7.
III. Flow of Goods Separation
Article 10

Measures to Separate the Flow of Goods
1) Anyone who deals with reproductive material or crops from genetically modified plants must take measures to separate the flow of goods and to avoid blending with non-genetically modified material.
2) Equipment, machines, and devices which are used for sowing, harvesting, treatment or transportation of genetically modified seeds, seed stock or crops must be thoroughly cleaned before it is used for non-genetically modified seeds, seed stock, or crops.
3) The distributor’s handling instructions must be followed.
Article 11

Storage

As a protection against a carry-over  into other properties, in particular due to climatic influence or displacement by animals, the following shall be carried out:
a) Genetically modified seeds or seed stock are to be stored in closed containers or diligently covered and separated from non-genetically modified seeds or seed stock of the same type; 
b) Crops of genetically modified plants are to be stored in closed storage rooms or diligently covered if components capable of reproducing are included.
The containers and the stored crops are to be labelled.
Article 12

Transport

1) As a protection against introduction into other properties, in particular due to blowing over, the following is to be carried out:

a) Genetically modified seeds and seed stock is to be transported in closed containers;
b) If components capable of reproducing are included, crops of genetically modified plants are to be transported in closed vehicles or diligently covered if transported on vehicles with open load space.

2) If genetically modified seeds, seed stock or crops have been spilled during loading or transport, they must be placed back with the same seeds, seed stock or crops, be separately used or destroyed.

Article 13

Documentation
1) Anyone who deals with reproductive material and crops from genetically modified plants must comply with the distributor’s instructions and document the measures to separate the flow of goods (Article 10) in writing.
2) Anyone who grows genetically modified seeds or seed stock must keep records regarding:
a) the type of genetically modified seeds or seed stock;
b) the exact location of the areas under cultivation;

c) the application of fertilisers or substances pursuant to Article 9; 
d) the implementation of plant type-specific measures pursuant to Article 7.
3) The records pursuant to Paragraph 1 and 2 must be kept for 5 years and presented and provided to the law enforcement authorities upon request.
4) If the land manager changes, the previous land manager must hand the new land manager a copy of all records pursuant to Paragraph 1 and 2.
Article 14

Distribution Labelling
1) When distributing crops from the cultivation of genetically modified plants, they must be identified on the delivery note or a label with a “gene-modified” or “genetically modified” note. 
2) Crops which unintentionally include authorised genetically modified organisms or which have unintentionally been produced from such organisms are excluded from the labelling obligation if: 
a) their share only amounts to 0.1 mass percentage; and
b) if it can be proven that all appropriate measures had been taken to prevent the occurrence of unwanted contaminations.

Article 15

Information and Documentation Obligation

1) Anyone who distributes crops from genetically modified plants must record at least the following written information on the delivery note:
a) that the product consists of genetically modified organisms, includes them, or has been produced from them;
b) the description of the genetically modified organisms which are contained in the crops; and
c) the name and address of the supplier and buyer of the crops.
2) The information pursuant to Paragraph 1(b) must be provided with the identifiers pursuant to the Annex of the Commission Regulation (EC) No 65/2004 of 14 January 2004 establishing a system for the development and assignment of unique identifiers for genetically modified organisms or if such is missing, with the identity of the organisms by specifying important properties and characteristics.
3) Information pursuant to Paragraph 1 is to be provided to a buyer in writing for each further distribution.
4) Anyone who distributes crops from genetically modified plants must keep records regarding:
a) the name and the address of the supplier of the reproductive material;
b) the name and address of each buyer of each crop item; and

c) the type and quantity of the crop item.
5) The documents with the information specified in Paragraph 1 and 3 must be kept for 5 years and presented and provided to the law enforcement authorities upon request.
6) Paragraphs 1 through 4 do not apply if material pursuant to Article 14(2) is present.
IV. Final Provision
Article 16

Effective Date
This Ordinance becomes effective on the day of its announcement.

Annex
(Article 3(1)(f), Article 6(1)(b), Articles 7 and 8)
Plant type-specific requirements for the cultivation of genetically modified plants 

I. Genetically modified maize (Zea mays)

1. Neighbouring areas

With respect to the cultivation of genetically modified maize, those areas are considered neighbouring areas pursuant to Article 3(1)(f) which are completely or in part within a distance of 400 meters from the edge of the area under cultivation with genetically modified maize.
2. Isolation distances towards

conventionally farmed areas: 200 meters;
organically farmed areas or areas farmed in accordance with integrated production: 400 meters.
3. Monitoring and removal of second growths
Checking for second growths in accordance with Article 8 must be carried out after harvesting and in the year that follows the cultivation of the genetically modified maize. If second growths of maize are found, the time period for monitoring is extended by one year each time.
Any found second growths must immediately be removed and destroyed.
4. Fallow period
An area under cultivation may be farmed with non-genetically modified maize at the earliest in the second year which follows the harvesting year of the genetically modified maize. If second growths of maize were found, the area under cultivation may be farmed with non-genetically modified maize at the earliest in the second year which follows the year in which second growths of maize were found.
II. Genetically modified potatoes (Solanum tuberosum)
1. Neighbouring areas

With respect to the cultivation of genetically modified potatoes, those areas are considered neighbouring areas pursuant to Article 3(1)(f) which are completely or in part within a distance of 20 meters from the edge of the area under cultivation with genetically modified potatoes.
2. Isolation distances towards
conventionally farmed areas: 20 meters;
organically farmed areas or areas farmed in accordance with integrated production: 40 meters.
3. Monitoring and removal of second growths
Checking for second growths in accordance with Article 8 must be carried out after harvesting and in the three years following the cultivation of the genetically modified potatoes. If second growths of potato are found, the time period for checking is extended by one year each time.
Any found second growths must immediately be removed and destroyed.

4. Fallow period

After the cultivation of genetically modified potatoes, non-genetically modified potatoes must not be grown on the same area under cultivation for three years. For the cultivation of seed potatoes a fallow period of 8 years applies. 
If second growths of potato are found, these time periods are extended by one year each time.
III. Genetically modified rape (Brassica napus)
1. Neighbouring areas

With respect to the cultivation of genetically modified rape, those areas are considered neighbouring areas pursuant to Article 3(1)(f) which are completely or in part within a distance of 1000 meters from the edge of the area under cultivation with genetically modified rape.
2. Isolation distances towards
conventionally farmed areas: 800 meters;
organically farmed areas or areas farmed in accordance with integrated production: 1500 meters.
3. Monitoring and removal of second growths
Checking for second growths in accordance with Article 8 must be carried out after harvesting and in the three years following the cultivation of the genetically modified rape. If second growths of rape are found, the time period for monitoring is extended by one year each time.
Any found second growths must immediately be removed and destroyed.

4. Fallow period

After the cultivation of genetically modified rape, non-genetically modified rape must not be grown on the same area under cultivation for five years.

If second growths of rape are found, this time period is extended by one year each time.
IV. Genetically modified sugar beets and fodder beets (Beta vulgaris)

1. Neighbouring areas

With respect to the cultivation of genetically modified sugar or fodder beets, those areas are considered neighbouring areas pursuant to Article 3(1)(f) which are completely or in part within a distance of 100 meters from the edge of the area under cultivation with genetically modified sugar or fodder beets.
2. Isolation distances towards
conventionally farmed areas: 50 meters;
organically farmed areas or areas farmed in accordance with integrated production: 100 meters.
3. Monitoring and removal of second growths and saplings
Saplings must be removed prior to blooming.
Checking for second growths and weed beets in accordance with Article 8 must be carried out after harvesting and in the two years following the cultivation of the genetically modified sugar or fodder beets. If second growths or weed beets are found, the time period for checking is extended by one year each time.
Any found second growths must immediately be removed and destroyed.

4. Fallow period

After the cultivation of genetically modified sugar or fodder beets, non-genetically modified sugar or fodder beets must not be grown on the same area under cultivation for four years.

If weed beets are found, this time period is extended by one year each time.
V. Genetically modified wheat (Triticum aestivum)

1. Neighbouring areas

With respect to the cultivation of genetically modified wheat, those areas are considered neighbouring areas pursuant to Article 3(1)(f) which are completely or in part within a distance of 100 meters from the edge of the area under cultivation with genetically modified wheat.
2. Isolation distances towards
conventionally farmed areas: 50 meters;
organically farmed areas or areas farmed in accordance with integrated production: 100 meters.
3. Monitoring and removal of second growths
Checking for second growths in accordance with Article 8 must be carried out after harvesting and in the three years following the cultivation of the genetically modified wheat. If second growths of wheat are found, the time period for monitoring is extended by one year each time.
Any found second growths must immediately be removed and destroyed.

4. Fallow period

After the cultivation of genetically modified wheat, non-genetically modified wheat must not be grown on the same area under cultivation for three years.

If second growths of wheat are found, this time period is extended by one year each time.
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