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Consultation process - draft regulations relating to amendment of Regulations of 20 December 2000 No. 1399 on authorised frequency use 

The Norwegian Post and Telecommunications Authority (NPT) is sending the draft regulations relating to amendment of Regulations of 20 December 2000 No. 1399 on authorised frequency use (the Regulations) for consultation, cf. the Public Administration Act
, Section 37 second subsection, and Chapter 5 of the Instructions for Official Studies and Reports. Please note that the proposal for amendments to the Regulations has also been submitted for an EEA consultation process in accordance with the rules of Directive 98/34/EC as amended by Directive 98/48/EC and included in Annex II to the EEA Agreement. 

The consultation bodies are requested to consider the need for submitting the consultation letter to underlying bodies. Hard copies of all documents may be obtained upon request to NPT. The consultation process is open to all parties, which means that parties not included on the consultation list may also submit comments to the NPT. 

Any questions may be submitted to Executive Officer Kristin Due Hauge, e-mail kdh@npt.no, or via telephone +47 22 82 48 39, or to the Head of Section Stein Gudbjørgsrud, e-mail sgu@npt.no,

 or via telephone +47 22 82 48 81. 

1. Background 

The Regulations of 20 December 2000 No. 1399 on authorised frequency use provide general licenses for use of frequencies. Based on experience gained after approximately two years with the Regulations, amendments are proposed for terms and conditions related to the issued general frequency licences as well as several additional general frequency licences. 

1.1 Harmonised use of frequencies 

Achieving harmonised use of frequencies is one of several purposes behind the rules and joint European policy that applies to frequency management in the EEA Area.
 In some cases, harmonised frequency planning takes the form of the EU making decisions regarding joint reservation of specific frequencies for specific technologies. In general, these types of decisions will be relevant for the EEA Area, and they are then included in Annex XI to the EEA Agreement, which make them binding for Norway.
 These Regulations are based on some of these decisions. 

The EU has specified rules regarding a harmonised approach to requirements regarding permits for use of frequencies for satellite terminals in Decision No. 710/97/EC of the European Parliament and the Council, as amended by Decision No. 1215/2000/EC, and included in Annex XI to the EEA Agreement. The purpose of these decisions is to stimulate a speedy introduction of satellite communication across the borders in the EEA Area. A coordinated approach to regulation and requirements regarding permits in the member countries is one of the central policy instruments for reaching the target. The decisions are part of the background for the CEPT
-based work on recommendations and decisions regarding harmonised frequency use for satellite terminals. 
The CEPT countries are preparing recommendations and decisions regarding harmonised frequency use. ERC
 recommendations and decisions are not legally binding for Norway but, based on the NPT's support of recommendations and decisions, the intention to follow up the minimum level for the proposed European harmonisation measures has been indicated. 

ERC Rec 70-03 contains proposals for harmonised use of some sections of the electromagnetic frequency spectrum. The current Regulations are partially based on this recommendation. In addition, other ERC decisions that the NPT has supported have been incorporated in Section 6 of the Regulations.
 ERC Rec 70-03 has been updated several times after the frequency licences were granted in the Regulations, and the ERC has prepared several decisions for harmonised frequency that the NPT has supported. It is proposed that the Regulations are amended to follow the development in ERC Rec 70-03 and implement harmonised frequency use through general frequency licences pursuant to ERC/DEC (01)17, ERC/DEC (01)18, ERC/DEC (01)19, ERC/DEC (01)22, ERC/DEC (01)25, ERC/DEC (01)21 and ERC/DEC (98)25. 

1.2 Harmonised EEA rules relating to radio equipment 

Unrestricted movement for radio equipment goods has been implemented in the entire EEA Area through a process that was completed upon the adoption of Directive 1999/5/EC (the R&TTE Directive), which was incorporated into the annexes to the EEA Agreement. The Directive has been implemented in Norwegian law through the amendment to the Telecommunications Act, Chapter 4
 and Regulations of 20 June 2000 relating to EEA requirements related to radio and telecommunications terminal equipment. 

Radio equipment covered by the EEA rules in Directive 1999/5/EC may be owned, marketed and used, cf. Section 4-2 of the Telecommunications Act. If a general frequency licence has been granted in the Regulations, individual licenses are not required to use such radio equipment or to use the frequencies. 

1.3 Summary

Harmonisation may facilitate economies of scale in connection with manufacturing of radio equipment. In most instances, the Norwegian market is too small for equipment manufacturers to find it commercially viable to develop, manufacture, market and sell radio equipment adapted specially to Norway. Facilitating follow-up of harmonisation will ensure availability of this type of radio equipment in Norway, and thus provide Norwegian users and consumers access to services based on such radio equipment and use of the relevant frequency. 

In 2000, the NPT granted general frequency licences in Regulations of 20 December 2000 No. 1399 on authorised frequency use. The Regulations are mainly based on CEPT/ERC recommendations and decisions regarding use of frequencies and EEA-relevant EU decisions regarding the use of frequencies. Changes and additions proposed herein follow up changes and the development in the joint European harmonisation of frequency use. 

The NPT has decided to issue a general license for use of more frequencies than what follows from the recommendations and decisions of CEPT/ERC as well as EEA-relevant EU decisions regarding joint frequency use. General licenses for use of frequencies granted in Regulations mainly apply to frequency use associated with end-user equipment. The risk of interference is regarded as being low, and no frequency user is protected against interference that follows from other legitimate frequency use. The NPT is of the opinion that an individual assessment of the frequency use is not necessary in these cases, and concludes that granting such frequency licences in the Regulations is appropriate and will promote competition.

2. The proposed amendments  

Changes are proposed to the terms and conditions related to general licenses granted for use of frequencies as well as a proposal for granting new general frequency licences. 

2.1 Changes to general frequency licences  

Section 6 first subsection of the Regulations is proposed repealed. The end user's frequency use after the amendments to the Telecommunications Act
 and subsequent definitions based on NPT's administrative practice, is regulated through the operator's lease of frequency licence in the form of an agreement between the end user and operator.

It is proposed that the frequency license for VSAT satellite terminals granted in Section 6 second subsection litera c of the Regulations is broadened so that it covers the frequency bands 10.7 – 12.75 GHz. At the same time, it is proposed that the maximum allowed radiated power is increased from 50 to 80 dBW eirp.

Section 7 first and second subsections of the Regulations grants frequency licences with one of the conditions being that the frequency use must be as defined in the standards I-ETS 300 235 and TBR 6. As the designation of the relevant standards have been changed, the proposal is to change to frequency use as defined in the standards EN 301 796 and EN 301 406. Consequently, the change is not material. 

Section 7 fourth subsection of the Regulations grants a frequency licence for the frequency band 5150 – 5350 MHz to local radio networks based on frequency use as defined in the standard EN 300 836-1. The NPT has received several inquiries regarding use of these frequencies with a frequency interface adapted to the standard IEEE 802.11a. The NPT has evaluated the issue and concluded that there is no reason in terms of frequency management for not implementing a change to the general frequency license in order to adapt it to use of radio equipment manufactured in accordance with several standards. It is proposed that the general frequency license for use of the frequency bands 5150 – 5350 MHz and 5470 – 5725 MHz be changed so that frequency use in accordance with a specific standard no longer is required. Alternative terms and conditions regarding power control, requirements related to transmitter power control (TPC), dynamic frequency selection (DFS), spectrum mask, etc. are incorporated as rules in the Regulations. The proposal is a further development of the policy adopted by the NPT since the publication of information on regulations for wireless networks (WLAN) on 8 July 2002.
  

In Section 8 of the Regulations, the frequency license is reworded from stating centre frequencies to indicating frequency bands with associated channel separation. This will result in a more flexible frequency use, and is in line with European harmonisation measures implemented in ERC Rec 70-03. In addition, the second subsection is broadened so that the frequency band 868.6 – 868.7 MHz may be used as 1 channel for high-speed data transmission.  
In Section 9 third subsection of the Regulations, the second sentence, which prohibits use of the frequencies for safety alarms, social alarms or medical telemetry, is repealed. This type of use was initially prohibited because the frequencies also are used for ISM, which means that there could be problems with interference that may partially prevent radio communication. As ISM still is used, the frequency users may experience interference problems. However, the NPT has determined that repealing the prohibition is correct so that the frequency users themselves may determine whether this interference is acceptable for them, or whether they want to use the frequency band 869.200 – 869.250 MHz, which is reserved especially for social alarms and safety alarms, and the frequency licence in Section 11 of the Regulations, which is reserved especially for medical telemetry. In addition, a rule is included in the third subsection specifying that as an alternative the frequency band 434.040 – 434.790 MHz may be used with a maximum radiated power of 10 mW erp, with a maximum allowed channel separation of 25 kHz and with a duty cycle of 100 %, but with voice and audio not permitted in that case. 

In the event of frequency use pursuant to Section 9 fifth subsection of the Regulations, the frequency band may also be used as a channel for high-speed data communication.  

In Section 17 of the Regulations, changes are proposed concerning which frequencies may be used and which terms and conditions apply for the use of the frequencies. In Section 17 first subsection litera a, it is proposed that the maximum allowed radiated power be increased from 5 to 10 mW erp. In Section 17 first subsection litera c, a requirement is included stipulating that the maximum occupied bandwidth is 300 kHz when analogue radio equipment is used. It is proposed that channel separation and radiated power for frequency use pursuant to Section 17 third subsection be changed. 

In Section 18 first subsection of the Regulations, a new condition that applies to analogue radio equipment is proposed; the maximum allowed bandwidth has been stipulated at 300 kHz. 

Frequency licences granted in Section 7 third subsection, Section 9 seventh subsection and Section 10 first subsection of the Regulations do not apply for the geographical area Svalbard (Spitsbergen). The reason is that the Storting (Norwegian Parliament) has decided that Ny-Ålesund shall be a so-called radio silence zone order to protect listening stations for weather observations/meteorology located in that area. The NPT has considered how to safeguard this consideration, and has found that it is sufficient to exempt a geographical area with a radius of 20 km from the centre of Ny-Ålesund from the geographical area where these frequency licences are in effect. 

Frequency licences granted in Section 7 fourth subsection, Section 9 ninth subsection, Section 10, Section 15, Section 16 second and fourth subsections and Section 17 of the Regulations do not apply to installations or facilities on the Norwegian sector of the Continental Shelf. The NPT has reconsidered this exception from the general frequency licences, and has found that there is no reason to maintain this geographical exception. It is therefore proposed that these provisions be repealed. 

The term "channel bandwidth" is used in the Regulations. In Sections 7, 8, 10, 12 and 18 it is proposed that this be changed to "channel separation". At the same time, it is proposed that a definition of "channel separation" be included in Section 4 of the Regulations as the second subsection. The reason for the change is to adapt Norwegian terminology to harmonised European terminology as expressed in ERC Rec 70-03. 

Several of the frequency licences are granted by stating the centre frequency. The NPT is of the opinion that this means that it will not be necessary to specify requirements related to channel separation for many of the frequency licences. It is therefore proposed that Section 9 first subsection second sentence, Section 9 second subsection second sentence, Section 11 first subsection second sentence, Section 15 second subsection second sentence, Section 16 first subsection second sentence, Section 16 second subsection second sentence, Section 16 third subsection second sentence, Section 16 fourth subsection second sentence and Section 20 first subsection second sentence be repealed. 

2.2 New general frequency licences 

It is proposed that several new frequency licences suitable for various types of satellite terminals be granted and incorporated into Section 6 literas h to m of the Regulations. This concerns the satellite terminals called Thuraya, Space Checker S-SMS, EMS-MSSAT, EMS-PRODAT, ARCANET and Satellite News Gathering (SNG). The frequency use is not expected to entail significant interference, and it is not appropriate to stipulate requirements concerning individual frequency licences for this type of frequency use. The granting of the frequency licences entails implementation of the ERC decisions ERC/DEC (01)17, ERC/DEC (01)18, ERC/DEC (01)19, ERC/DEC (01)22 and ERC/DEC (01)25 as endorsed by the NPT. 

It is proposed that several new frequency licences suitable for miscellaneous short-range communication be granted. It is proposed that these be included as additions to Section 9, and will be added as new subsections to this section and thus become Section 9 tenth, eleventh, twelfth, thirteenth, fourteenth, fifteenth, sixteenth and seventeenth subsections. Frequency licences granted in the sixteenth and seventeenth subsections entail implementation of the ERC decisions ERC/DEC (01)21 and ERC/DEC (98)25, which the NPT has endorsed. It is proposed that these general frequency licences enter into force as of 1 July 2003.  

A new frequency licence for motion-detecting radio equipment is proposed, which is added as a new third subsection in Section 10 of the Regulations. 

In Section 17 third subsection, general frequency licences are granted for use in connection with aids for the hearing-impaired. A general licence for use of the frequencies 173.8625 MHz, 173.8875 MHz and 173.9875 MHz is proposed in addition to those already granted. 

It is proposed that a new frequency licence adapted for use of wireless audio equipment be incorporated into the Regulations' Section 18 as a new second subsection. A general license for use of the frequency band 864.8 – 865 MHz is proposed. The proposed channel separation is 50 kHz.  

It is proposed that a new frequency licence suitable for use in connection with active radar reflectors be incorporated as a new Section 20a. It is proposed that the frequency bands 2900 – 3100 MHz and 9300 – 9320 MHz are permitted for this use. The condition is that the frequency use conforms to the parameters defined in Rec ITU-R M.1176, has a channel separation of 50 kHz and maximum radiated power of 10 mW erp. 

It is proposed that a new frequency licence suitable for use by radio frequency identification equipment, or so-called RFID equipment, be incorporated as a new Section 20b. It is proposed that the frequency band 2446 – 2454 MHz be permitted for this use. The condition is that the frequency use conforms with the description in Schedule 5 to ERC/REC 70-03. 

It is proposed that a new frequency licence suitable for use by radio equipment for mobile video links be incorporated as a new Section 20c. It is proposed that the centre frequencies 2305 MHz, 2313 MHz and 2390 MHz are permitted used for radio equipment for mobile video links. The condition is that the maximum occupied bandwidth is 8 MHz and that the maximum radiated power allowed is 2 W eirp. 

3. Financial and administrative consequences

Frequency licences granted as exclusive rights have the characteristics of being private benefits while general licences have the characteristics of being collective benefits. Exclusive rights increase the utility value of the resource, to the extent that this reduces any problems associated with entirely unrestricted and non-regulated use. Exclusive rights also result in costs as excluding parties without rights entails costs. General licenses are granted without requiring compensation and/or charges for the frequency resources, which means that the actual payment for this type of frequency use is zero. Thus, the user has no alternative costs associated with not using these frequencies. However, unrestricted use of frequencies in this manner does result in costs for the society because the frequencies cannot be used for other services. Unrestricted access to frequencies may contribute to unrestricted movement of radio equipment, promote international industry-driven harmonisation and standardisation, may stimulate competition and has proven to be a driver for technological innovation.  

In general, access to the frequency resource should be granted in the form of exclusive rights when the costs associated with establishing and protecting these are lower than the costs resulting from crowding. One should continually assess in which instances unrestricted use of frequencies be appropriate. The issue to be considered by the frequency planner NPT is which sections of the frequency spectrum should be subject to exclusive rights and in which instances unrestricted access to the frequency resources should be granted. Some manners of frequency utilisation, especially low power use, may have such a low interference potential and be of so little consequence for the accessibility of frequency resources for others, that granting use of these in the form of a general license (the Regulations) for all use of this type is most efficient and best for promoting competition. 

The NPT has evaluated various aspects and finds that, for the time being, the general frequency licences already granted and the proposed new licenses are best served in the form of unrestricted use. 

This proposal more or less entirely eliminates the NPT's work in connection with handling of applications concerning the use of frequencies for certain types of satellite terminals, hand-held mobile radios (KDR 444), active radar reflectors and frequency use adapted to certain other radio equipment that is covered by the proposed new general frequency licences, but required individual frequency licences previously. Thus, the general licenses granted in the Regulations will reduce administrative costs both for the NPT and the parties accordingly. 

4. Deadline for comments

The NPT requests that comments be submitted by 11 April 2003.

5. Submissions must be sent to

Norwegian Post and Telecommunications Authority

P.O. Box 447 Sentrum

N-0104 OSLO.

If possible, the NPT requests that the consultation bodies send the submissions via e-mail or on diskettes (preferably as a Word document, alternatively as a pdf file) in addition to an ordinary letter. Please use the following e-mail address: kdh@npt.no.

Yours sincerely

Willy Jensen                                                                                     Geir Jan Sundal
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� Act of 10 February 1967 relating to procedure in cases concerning public administration.


� See Directive 1999/5/EC of the European Parliament and of the Council relating to radio and telecommunications terminal equipment as well as mutual recognition of equipment compliance which states that the member states must not prevent free movement of radio equipment within the EEA Area in general and in particular not when the frequency use is harmonised within the EEA Area. See also the newly adopted Decision No. 676/2002/EC of the European Parliament and of the Council of 7 March 2002 on a regulatory framework for radio spectrum policy in the European Community (Radio Spectrum Decision) and Directive 2002/21/EC of the European Parliament and of the Council relating to joint European framework for electronic communication networks and services, especially Article 9. The latter decision and directive have not formally been included in the annexes to the EEA Agreement, but are referred to here to indicate that it is expected that the harmonisation effort within the EEA Area will be intensified.


� An example of such a decision is Directive 91/C 287/EEC of the Council of the European Economic Community relating to frequency bands for DECT. 


� European Conference of Postal and Telecommunications Administrations


� European Radiocommunications Committee, now the Electronic Communications Committee (ECC). 


� This concerns ERC/DEC (00)03, ERC/DEC (00)04, ERC/DEC (00)05, ERC/DEC (98) 12, 13, 14, 15, 18, 20 and 29. 


� Amended by the Act of 15 June 2001 No. 83, effective as of 1 September 2001. 


� This type of regulatory approach will also be in accordance with the requirements stated in Directive 2002/20/EC, which supersedes the current license directive. The plan is to incorporate these into Norwegian law during the summer of 2003.


� The Telecommunications Act was amended by the Act of 15 June 2001 No. 83, effective as of 1 September 2001. One of the changes implemented was a repeal of Section 5-4 relating to licenses for radio systems.  


�Thus, the end user's frequency use under control of the public radio network shall be regarded as a lease between the end user and the operator; i.e. a lease incorporated into the subscription agreements. 


� See (in Norwegian) � HYPERLINK http://www.npt.no/no/frekvenser/aktuelt/data/2001/regelverk_%20trådlse_nettverk.htm ��http://www.npt.no/no/frekvenser/aktuelt/data/2001/regelverk_%20trådlse_nettverk.htm� 
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