Parliamentary Bill 

on Articles of Precious Metals

(Submitted to Parliament at the 127th session, 2001-2)

Section 1. 

Scope, definitions

and general provisions

Art. 1

Scope


This Act covers the production of commercial articles of precious metals, and their importation, purchase and sale.

Art. 2

Definitions


In this Act, the following terms apply:

1. Responsibility marks: Stamps used to identify articles of precious metals. These are subdivided into sponsor’s marks, fineness marks, location marks and date letter.

2 Signature mark: A mark approved, marked and registered with Löggildingarstofa identifying the producer or importer of an article of precious metal which enables its origin to be traced. 

3. Fineness mark: A mark clearly showing the amount of fine gold, silver, platinum or palladium contained in the article in question.

4. Control Mark: An official mark confirming the fineness of the precious metals.

5. Articles of precious metals: Gold containing 375 or more of 1000 parts of fine gold, silver containing 800 or more of 1000 parts of fine silver, platinum containing 850 or more of 1000 parts of fine platinum, and palladium containing 500 or more of 1000 parts of fine palladium.

Art. 3.

Implementation


Responsibility for implementation rests with the Minister of Commerce in accordance with this Act. 

Section II

Use of responsibility marks

Art. 4

Marking of Articles


Responsibility marks may only be used on articles of precious metals.


All articles of precious metals shall carry a fineness mark and a sponsor’s mark, and such articles may not be imported, sold or offered for sale unless they carry such marks. 


Articles of precious metals or resembling them may not carry marks which so closely resemble those stated in this Act as to be a possible cause of confusion. However, articles may always carry marks authorised in the European Economic Area. 


Articles not assayed as being of precious metals in accordance with paragraph 5 of Art. 2 may not be marketed as such or as articles of gold, silver, platinum or palladium. If the proportion of gold, silver, platinum or palladium is lower than stated in paragraph 5 of Art. 2, it may be marketed as an alloy of gold, silver, platinum or palladium, provided that it is clearly stated that the proportion of these metals is lower than in precious metals. 

Art. 5

Responsibility


The producer of an article of precious metal is responsible for it being marked in accordance with this Act. In the case of an imported article, the responsibility rests with its importer. 

Art. 6

Official confirmation


Löggildingarstofa may assign an official body or accredited testing agency to assay and confirm the fineness of metals covered by this Act. It may produce a Control Mark used by the party in question to confirm the fineness of the metals. The producer and importer may then request such confirmation. An article carrying such a mark need not carry a sponsor’s mark.

Art. 7

Articles from the European Economic Area


Fineness marks used in states within the European Economic Area are equal in status to domestic fineness marks provided that their official control of the fineness of metals is comparable to that in Iceland. The same applies to official Common Control Marks from states within the European Economic Area. 


Sponsor’s marks from the states within the European Economic Area are equal in status to domestic sponsor’s marks if the producer of the article can be traced and he can demonstrate his entitlement to use that sponsor’s mark.

Art. 8

Exemptions


The following articles are exempted from the provisions in Art. 4 on the use of marks:

1. Articles solely serving as samples or solely intended for use at a trade fair.

2. Articles of gold, platinum or palladium weighing less than 1 gram and articles of silver weighing less than 3 grams, or articles so small as to be unmarkable. 

3. Articles for dental or other medical use.

4. Musical instruments.

5. Coins which are legal currency.

6. Articles which may indisputably be considered antiques.


Other articles than those specified in paragraph 1 may be exempted from the provisions of Art. 4 if it is not considered necessary to mark them in accordance with that Article in the interest of ensuring consumer protection. If an article cannot be marked without damaging it, its fineness may be confirmed with a certificate issued by Löggildingarstofa or a party under its auspices, cf. Art. 6. 

Section III

Control and Fees

Art. 9

Monitoring by Löggildingarstofa

Löggildingarstofa shall monitor the implementation of this Act and regulations set on the basis of it. Löggildingarstofa shall maintain a register of all the marks that it recognises.


Löggildingarstofa may contract to assign an accredited inspection agency, which has been accredited in accordance with current legislation and regulations on the activities of accredited third-party inspection agencies, to undertake on their own responsibility market surveillance of the articles covered by the Act. 

Art. 10 

Authorisation of Löggildingarstofa


Löggildingarstofa and accredited inspection agencies, cf. paragraph 2 of Art. 9, are authorised to have access to the workplaces of producers, importers and sellers of articles of precious metals, for the purpose of monitoring activities on the basis of this Act. 


A producer, importer or seller of articles is obliged, on the demand of Löggildingarstofa or an accredited inspection agency, cf. Art. 9, to provide all information and submit articles for inspection or testing, and all objects or documents necessary to verify compliance with the provisions of this Act. 

Art. 11

Sanctions of Löggildingarstofa

Should it transpire that an article does not fulfil the requirements stipulated in this Act or regulations set on the basis of it, Löggildingarstofa may prohibit its sale. In the case of a reasonable suspicion of a violation, Löggildingarstofa may suspend its sale temporarily. 


The producer, importer or seller, as appropriate, shall bear the cost incurred on account of Löggildingarstofa’s action in accordance with paragraph 1. 


In the event of failure to comply with stipulations made by Löggildingarstofa in accordance with this Act or regulations set on the basis of it, Löggildingarstofa may enforce them with a decision to impose per diem penalties on the respective producer, importer or seller or agents acting on its behalf. Such per diem penalties may amount to a maximum of ISK 50,000 per twenty-four hour period. A decision on the levying of per diem penalties shall be notified by verifiable means to the party at which they are directed. Per diem penalties may be enforced by attachment and shall accrue to the Treasury after deduction of collection costs.

Art. 12

Fees


A fee of ISK 10,000 shall be paid to Löggildingarstofa for acceptance and registration of a signature’s mark, cf. paragraph 2 of Art. 2. Individuals and legal entities who import, produce and/or sell articles covered by this Act shall pay an annual fee of ISK 12,000 to Löggildingarstofa on account of its surveillance activities as prescribed by law, plus the cost of taking and analysing samples. If the same individual or legal entity has more than one worksite, a fee shall be paid for each one. The fee shall be paid on February 1 each year for the previous calendar year. If a party which is subject to surveillance commences activity in the course of a year, the fee shall be determined in proportion to the duration of its activities during the year. Claims in respect of supervision fees are enforceable by attachment without prior court judgement, ruling or mediation. Fees according to this paragraph shall accrue directly to Löggildingarstofa.


If surveillance reveals that articles fail to comply with the conditions of this Act, the producer, importer or seller in question shall pay all the expenses incurred from necessary additional research, such as the cost of taking and analysing samples, travel expenses and other costs directly and materially associated with surveillance.


A party requesting confirmation of the fineness of metals, cf. Art. 6, shall pay the provider of that service a fee covering the cost involved in providing that service, to meet costs such as equipment and manpower.

Section IV

Miscellaneous provisions

Art. 13

Penalties


Any violations of the present Act shall be liable to a penalty in the form of a fine or imprisonment unless a heavier penalty is stipulated under another Act. Both legal entities and private persons may be sentenced to pay a fine for violations of this Act. A fine may be levied on a legal entity irrespective of whether the guilt of any of its employees is proven.

Art. 14

Decree 


The Minister of Commerce may issue a decree specifying the implementation of the Act. This may include directions on the use of mandatory marks, their design and appearance, requirements for fineness of metals, authorisation to mix precious metals and other metals or substances during production of the article and the use of fineness marks on such articles, use of additives and surveillance. 

Art. 15

Entry into force


This Act will enter into force on 1 July 2002.

