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Order

of …

on an incentive tax on volatile organic

compounds (Liechtenstein designation: VOCV)

On the basis of Article 4(3), Article 5(4), Article 7(2) and (3), Article 9(1) and (2) and Article 16 of the Act of … on an incentive tax on volatile organic compounds (Liechtenstein designation: VOCG), Provincial Law Gazette 2002 No …, the government decrees the following:

I. Object of the tax

Article 1

Object of the tax


The following are subject to the tax:

a. the VOCs on the positive list of substances (Annex 1);

b. the VOCs under a. contained in mixtures and articles on the positive list of products (Annex 2).

Article 2

Rate of the tax


The rate of the tax shall be CHF 3 per kilogram of VOCs. (It shall be introduced in stages as follows:

a. up until 31 December 2002      CHF 2

b. as of 1 January 2003             CHF 3]

II. Exemption from the tax and the VOC balance sheet
Article 3

Exemption from the tax in the case of negligible quantities


1) VOCs contained in the following mixtures and articles are exempt from the tax:

a. mixtures and articles in which the content of VOCs does not exceed 3% (by weight);

b. mixtures and articles manufactured in Liechtenstein which are not included on the positive list of products.


2) If mixtures and articles under paragraph 1 a. are imported, the tax shall not be levied.


3) If mixtures and articles under paragraph 1 a. and b. are manufactured in Liechtenstein, the VOCs contained therein shall be exempted from the tax at the request of the manufacturer.

Article 4

Exemption from the tax in the case of measures taken

 to reduce emissions

1) VOCs used in stationary installations in accordance with Article 2(1) and Annex 1 item 32 of the Swiss Order on air pollution control of 16 December 1985 (Liechtenstein designation: LRV) shall be exempt from the tax:

a. until 31 December 2003, if the measures taken have resulted in the reduction of the annual VOC emissions from these installations by at least 30 per cent compared with the maximum emissions permitted at the same rate of production, and by remaining within the preventative limits set by Articles 3 and 4 of the LRV;

b. until 31 December 2008, if the measures taken have resulted in the reduction of the annual VOC emissions from these installations by at least 50 per cent compared with the maximum emissions permitted at the same rate of production, and by remaining within the preventative limits set by Articles 3 and 4 of the LRV.

2) VOCs shall only be exempted from the tax if the emissions are recovered and removed in accordance with the requirements of Article 6 of the LRV.

Article 5

VOC balance sheet


1) Anyone claiming exemption from the tax in accordance with Article 5(1) c. or (2) of the Act or demanding an authorisation to obtain VOCs that are provisionally exempt from the tax in accordance with Article 15, must keep VOC accounts and produce a VOC balance sheet.


2) The VOC balance sheet shall contain:

a. quantities received, stocks, outgoing stocks;

b. quantities contained in mixtures or articles;

c. quantities recovered;

d. quantities eliminated in the undertaking itself or through an external undertaking or quantities transformed;

e. residual quantities.


3) The Directorate General of Customs may request further information.


4) The VOC balance sheet shall be produced on an official form. The Directorate General of Customs may permit other forms to be used.


5) If the cost of producing the VOC balance sheet is disproportionately high, the Directorate General of Customs may grant exemptions from paragraphs 1 and 2.

III. Collection of the tax within Liechtenstein
Article 6

Registration


Anyone manufacturing VOCs must register with the Directorate General of Customs, sending a copy to the Environmental Protection Agency. This body shall maintain a register.

Article 7

Issuing of tax demands


A tax demand is made:

a. for VOCs manufactured within Liechtenstein at the time when they leave the manufacturer or are used by the manufacturer;

b. for VOCs for which back payments of the tax must be paid in accordance with Article 16(2), at the time when the beneficiary uses the VOCs themselves or passes them on to a third party.

Article 8

Tax declaration


1) Manufacturers which place VOCs on the market or use them themselves, as well as persons who supply VOCs wholesale and are authorised to obtain VOCs which have been provisionally exempted from the tax (Article 15(2)) must submit a tax declaration to the Directorate General of Customs by the 15th day of the month in which the tax demand is made.


2) Persons who are obliged under Article 16(2) to make back payments of the tax must submit a tax declaration to the Environmental Protection Agency within six months of the end of the financial year.


3) The declaration shall contain details of the type and quantity of VOCs used or placed onto the market. The declaration is made using an official form. The Directorate General of Customs may permit other forms to be used.


4) The declaration shall serve as the basis for setting the amount of the tax. The relevant authorities reserve the right of review.


5) Anyone who does not complete the tax declaration in full, or who does not submit the declaration on time, shall pay interest on the tax due.

Article 9

Calculation of the tax


The tax is calculated on the basis of the quantity of VOCs at the time the tax demand is made.

Article 10

Tax assessment and payment deadlines


1) The Directorate General of Customs shall set the tax amount by means of an order.


2) The payment deadline shall be 30 days.


3) Interest shall be payable in the case of late payment.

Article 11

Subsequent tax demands 


Should the Directorate General of Customs inadvertently not set a tax, or set it too low or give too high a refund, it shall demand payment of the outstanding amount within a year of publication of the order.

Article 12

Lapse of the tax demand


1) The tax demand shall lapse ten years after the end of the calendar year in which it was made.


2) The set period until the lapse of the tax demand shall be interrupted:

a. if the taxpayer acknowledges the tax demand;

b. by each official act by which a tax demand is made to the taxpayer.


3) With each interruption, the set period until the lapse of the tax demand shall recommence.


4) The tax demand shall lapse in all cases 15 years after the end of the calendar year in which it was made.

IV. Tax refunds
Article 13

Conditions for refund


1) Tax shall only be refunded if the persons so entitled can prove that they have used the VOCs in such a way that these are exempt from the tax.


2) The persons so entitled must keep all the documents required in support of the refund for five years following submission of a refund request.


3) If the refund is less than CHF 3000, it shall not be paid. Exceptions to this rule are refunds of at least CHF 300 for the export of VOCs.


4) The amount of the refund shall be calculated in accordance with the rate at which the VOCs were taxed. The persons entitled to a refund must demonstrate that this rate of tax was applied.


5) Applications for refunds may, where they do not concern exports, be made only after the end of the financial year.

Article 14

Expiry of the right to refund

1) The right to refund, where it does not concern exports, shall expire if not exercised within six months of the end of the financial year.

2) The right to refund shall expire in all cases two years following submission of the grounds for refund.

Article 15

Application for refund

1) The application for a tax refund shall be made on an official form and submitted to:

a. the Environmental Protection Agency;

b. the Directorate General of Customs, in the case of exported VOCs.

2) The application in the case of exported VOCs must contain:

a. the quantity of VOCs declared in the export documentation which have been exported over a period of not more than 12 months;

b. manufacturing reports, samples in their original packaging or other documents required to determine the quantity of VOCs exported;

c. any additional information needed to calculate the refund which may be requested by the Directorate General of Customs.

V. Obtaining VOCs that are provisionally exempt from the tax

(procedure for formal commitment)

Article 16

Authorisation


1) The Directorate General of Customs may authorise persons to obtain VOCs that have been provisionally exempted from the tax provided that they obtain at least 50 t/200 t* of VOCs annually and commit themselves

a. to use or treat these VOCs in such a way that they are not released into the environment; or

b. to export them.

2) The Directorate General of Customs may also grant this authorisation to persons who as a rule only:

a. use styrene, provided they demonstrate that they use at least 1 tonne of this substance annually; or

b. use another substance in accordance with Annex 1 to this Order, provided they can demonstrate that they use at least 1 tonne of this substance annually and that by means of process-dependent chemical conversion, when using this substance on average not more than 2 per cent can be released into the environment.

3) The authorisation may also be granted to persons who deal wholesale in VOCs and can demonstrate average stock levels of at least 50 t/200 t* of VOCs.

*

4) The obligation or the evidence shall be deposited with the Directorate General of Customs. 

Article 17

Accounts


1) Anyone who has been granted an authorisation under Article 16 must send the VOC balance sheet to the Environmental Protection Agency no later than six months after the end of the financial year.


2) In the case of VOCs that are used in such a way that they are not exempt from the tax, back payments shall be made for the tax.


3) Anyone who does not submit the VOC balance sheet in full or on time must make back payments, plus interest, for the tax on all VOCs that were provisionally exempted from the tax.


4) Documents relating to the procedure for obtaining VOCs that have been provisionally exempted from the tax shall be kept for five years following submission of the VOC balance sheet.
VI. Concluding provisions
Article 18

Entry into force


This Order shall enter into force at the same time as the Act.

* Anm. der Redaktion: gegenwärtig liegt der "Schwellenwert" bei 200 t. Nach den uns vorliegenden Informationen ist in absehbarer Zeit mit einer Absenkung auf 50 t zu rechnen.





* Editor's note: at present the "threshold limit" is 200 tonnes. According to the information available to us, this is expected to drop to 50 tonnes in the foreseeable future. 


