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Act 

of …

on an incentive tax on volatile

organic compounds

(Liechtenstein designation: VOCG)

I approve the following resolution drafted by Parliament:

I. General provisions

Article 1

Purpose

The purpose of this Act is as follows:

a. To implement the Treaty and the Agreement of … between Liechtenstein and Switzerland concerning taxes for the purpose of environmental protection;

b. To reduce emissions of volatile organic compounds;

Article 2

Definition


For the purposes of this Act, volatile organic compounds (VOCs) are organic compounds with a vapour pressure of not less than 0.1 mbar at 20 °C or with a boiling point of not more than 240 °C at 1013.25 mbar. 

Article 3

Personal references


This Act uses masculine pronouns to refer to both males and females.

II. Obligation to pay tax
Article 4

Principle


1) Anyone who imports VOCs or as a manufacturer places such substances on the market or uses them themselves shall pay an incentive tax to the State. 


2) The import of such substances in paints and varnishes is also subject to the tax. The government may make the import of such substances in other mixtures and articles subject to the tax if the quantity of the substances poses a considerable threat to the environment or the proportion of the costs represented by the substances is significant.


3) The government shall determine, by means of an Order, which substances and products shall be subject to the tax.

Article 5

Exemptions


1) The following VOCs are exempt from the tax:

a. VOCs used as fuels;

b. VOCs that are exported or only pass through the country;

c. VOCs used or treated in such a way that the compounds cannot be released into the environment;

d. VOCs occurring in small quantities in mixtures and articles.

2) The government may exempt from the tax, in proportion to the additional costs laid out, VOCs that are used or treated in such a way that their emissions are restricted significantly more than the legal requirement.

3) The government may exempt from the tax VOCs which are not harmful to the environment.

4) The government shall regulate exemptions from the tax by means of an Order.

Article 6

Parties liable for the tax


Anyone who, on importing, is liable for a tariff under the Tariff Act is liable for the tax, as are domestic manufacturers and producers.

III. Determination of the tax
Article 7

Rate of the tax


1) The rate of the tax shall be not more than CHF 5 per kilogram of VOCs, plus price increases.


2) The government shall lay down the rate of tax, taking into consideration in particular:

a. pollution of the environment with VOCs;
b. the danger posed to the environment by these substances;
c. the costs of measures for limiting the effects of these substances;
d. the price of these substances as well as of alternative substances which are less harmful to the environment.
(3) The government shall introduce the tax in stages and shall determine the schedule and the percentages of the individual stages in advance.]

IV. Administrative procedures
Article 8

Declaration obligation


Anyone who manufactures or produces within Liechtenstein VOCs that are subject to the tax must declare this.

Article 9

Collection and refund


1) The government shall regulate the procedure for collection and refund by means of an Order. 

2) If it is only possible to demonstrate the existence of the prerequisites for exemption from the tax once the tax has been collected, the tax shall be refunded. The government may lay down requirements regarding demonstration of this and rule out a refund if this would require disproportionate expenditure. 


3) As regards import and export, the legislation on tariffs shall apply, mutatis mutandis, to the collection and refund of the tax and to the procedure.

V. Use of taxes

Article 10

Measures in environment policy


1) The revenue from the tax will be used to finance measures in environment policy within the sphere of air pollution control.


2) The cost of measures under paragraph 1 shall be submitted to Parliament for approval on an annual basis along with the national estimate. The government shall, on an annual basis, issue a report in the annex to the Parliament accounts on the use of the funds granted.

VI. Enforcement and control
Article 11

Enforcing authorities


1) The Federal Customs Administration shall enforce this Act on the basis of the Agreement with regard to the Treaty between Liechtenstein and Switzerland concerning environmental taxes, with the exception of the provisions concerning the use of the tax revenue.


2) It is responsible in particular for:

a. tax assessment and collection of the tax;

b. subsequent tax demands and tax refunds;

c. safekeeping of the tax revenue;

d. authorisation for obtaining VOCs that have provisionally been exempt from the tax (procedure for formal commitment).

3) The Environmental Protection Agency shall support the Federal Customs Administration in the enforcement of this Act, in particular in determining the basis for assessing the taxpayers.

4) In carrying out its duties under paragraph 3, the Environmental Protection Agency may engage the services of third parties.

Article 12

Inspections


1) The enforcing authorities may inspect undertakings without prior warning. This will involve taxpayers and other persons who, on account of their activities, are in possession of, or issue, documents that are essential for the tax assessment or are otherwise instrumental in the enforcement of the Act. Where circumstances permit, the inspection of undertakings shall be carried out during working hours.


2) All the information and documents required for the enforcement of this Act shall be submitted on request to the enforcing authorities.

Article 13

Confidentiality


All persons engaged in the enforcement of this Act and the Orders issued pursuant thereto, as well as experts and members of committees, are bound by professional secrecy.

VII. Means of appeal
Article 14

Orders issued by the enforcing authorities


1) Insofar as the Federal Customs Administration is responsible for enforcement, orders issued by the custom house may be appealed against to the Federal Directorate General of Customs within 30 days.


2) Appeals may be lodged against the decision taken by the Federal Directorate General of Customs with the Federal Customs Appeals Commission.


3) Appeals against orders and appeal decisions shall be carried out in accordance with Articles 66, 67 and 68 of the Swiss Act on administrative procedures of 20 December 1968.

VIII. Penalties
Article 15

Contraventions


1) Anyone who wilfully or negligently evades or jeopardises payment of a tax under this Act or the Orders issued pursuant thereto, or procures for themselves or another an unlawful tax advantage (exemption or refund of taxes), shall be punished by the district court with a fine of up to five times the amount of the tax that was evaded or jeopardised.


2) If the amount of the tax cannot be calculated exactly it shall be estimated.


3) Attempts and complicity shall also be punished.


4) Anyone who otherwise contravenes the provisions of this Act or the Orders issued pursuant thereto shall be punished by the district court with a fine of up to CHF 5000.

IX. Concluding provisions
Article 16

Implementing Orders


The government shall issue the Orders necessary for the implementation of this Act, concerning in particular:

a. determination of the substances and products subject to the tax (Article 4);

b. exemptions from the tax (Article 5);

c. establishment of the rate of the tax (Article 7);

d. details concerning collection of the tax and refunds (Article 9). 

Article 17

Entry into force


This Act shall enter into force at the same time as the Agreement between the Principality of Liechtenstein and Switzerland concerning environmental taxes within the Principality of Liechtenstein.
