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Act 

of …

on an incentive tax on "extra light fuel oil"

with a sulphur content in excess of 0.1 per cent

(Liechtenstein designation: HELG)

I approve the following resolution drafted by Parliament:

I. General provisions

Article 1

Purpose


The purpose of this Act is as follows:

a. To implement the Treaty and the Agreement of … between Liechtenstein and Switzerland concerning environmental taxes;

b. To reduce sulphur emissions.

Article 2

Area of application


The tax shall be imposed on "extra light" fuel oil with a sulphur content in excess of 0.1 per cent (% by weight).

Article 3

Personal references


This Act uses masculine pronouns to refer to both males and females.

II. Obligation to pay tax
Article 4

Principle


1) Anyone who imports, or manufactures or produces in Liechtenstein, extra light fuel oil with a sulphur content in excess of 0.1 per cent (% by weight) shall pay an incentive tax to the State.


2) Extra light fuel oil with a sulphur content in excess of 0.1 per cent (% by weight) may only be mixed with fuel oil of different composition once the tax demand has been made (Article 4(1) of the Minerals Tax Act of 21 June 1996 (Liechtenstein designation: MinöStG)) or the incentive tax has been paid.

Article 5

Exemptions


Extra light fuel oil with a sulphur content in excess of 0.1 per cent (% by weight) that is exported or only passes through the country is exempt from the tax.

Article 6

Parties liable for the tax


The taxpayers in accordance with Article 8 of the Minerals Tax Act are liable for the tax.

III. Determination of the tax
Article 7

Rate of the tax


1) The rate of the tax shall not be more than CHF 20 per tonne of extra light fuel oil with a sulphur content in excess of 0.1 per cent (% by weight), plus price increases.


2) The government shall lay down the rate of tax, taking into consideration in particular:

a. pollution of the environment with sulphur dioxide;

b. the additional costs of manufacturing extra light fuel oil with a sulphur content in excess of 0.1 per cent;

c. the supply needs of the country.

IV. Administrative procedures
Article 8

Declaration obligation


Anyone who manufactures or produces within Liechtenstein extra light fuel oil with a sulphur content in excess of 0.1 per cent (% by weight) that is subject to the tax must declare this.

Article 9

Collection and refund


1) The provisions of the Minerals Tax Act and the associated law of application shall apply, mutatis mutandis, to the collection and refund of the tax and to the procedure.


2) If it is only possible to demonstrate the existence of the prerequisites for exemption from the tax once the tax has been collected, the tax shall be refunded. The government may lay down requirements regarding demonstration of this and rule out a refund if this would require disproportionate expenditure.

V. Use of taxes

Article 10

Measures in environment policy


1) The revenue from the tax will be used to finance measures in environment policy within the sphere of air pollution control.


2) The cost of measures under paragraph 1 shall be submitted to Parliament for approval on an annual basis along with the national estimate. The government shall, on an annual basis, issue a report in the annex to the Parliament accounts on the use of the funds granted.

VI. Enforcement and control
Article 11

Enforcing authority


1) The Federal Customs Administration shall enforce this Act on the basis of the Agreement with regard to the Treaty between Liechtenstein and Switzerland concerning environmental taxes, with the exception of the provisions concerning the use of the tax revenue.


2) It is responsible in particular for:

a. tax assessment and collection of the tax;

b. subsequent tax demands and tax refunds;

c. the safekeeping of the tax revenue;

d. the approval of authorised store-rooms.

Article 12

Inspections


1) The enforcing authority may carry out inspections without prior warning. This will involve taxpayers and persons who are required to keep merchandise accounts or who have applied for a tax refund. Where circumstances permit, the inspection of undertakings shall be carried out during working hours.


2) All the information, ledgers, business records and documents required for the enforcement of this Act shall be submitted on request to the enforcing authority.

Article 13

Confidentiality


All persons engaged in the enforcement of this Act and the orders issued pursuant thereto, as well as experts and members of committees, are bound by professional secrecy.

VII. Means of appeal
Article 14

Orders issued by the enforcing authority


1) Orders issued by the Federal Customs Administration may be appealed against to the Federal Directorate General of Customs within 30 days.


2) Appeals may be lodged against the decision taken by the Federal Directorate General of Customs with the Federal Customs Appeals Commission.


3) Appeals against orders and appeal decisions shall be carried out in accordance with Articles 66, 67 and 68 of the Swiss Act on administrative procedures of 20 December 1968.

VIII.  Penalties
Article 15

Contraventions


1) Anyone who wilfully or negligently evades or jeopardises payment of a tax under this Act, or procures for themselves or another an unlawful tax advantage (exemption or refund of taxes), shall be punished by the district court with a fine of up to five times the amount of the tax that was evaded or jeopardised.


2) If the amount of the tax cannot be calculated exactly it shall be estimated.


3) Attempts and complicity shall also be punished.


4) Anyone who otherwise contravenes the provisions of this Act or the Orders issued pursuant thereto shall be punished by the district court with a fine of up to CHF 5000.

IX. Concluding provisions
Article 16

Implementing Orders


The government shall issue the Orders necessary for the implementation of this Act, particularly as regards the rate of the tax (Article 7).

Article 17

Entry into force

This Act shall enter into force at the same time as the Agreement between Liechtenstein and Switzerland concerning environmental taxes within the Principality of Liechtenstein.

