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Act 

of …

on the tax used for the sanitation of contaminated sites 

(Liechtenstein designation: ASAG)

I approve the following resolution drafted by Parliament:

I. General provisions

Article 1

Purpose


The purpose of this Act is as follows:

a. To implement the Treaty and the Agreement of … between Liechtenstein and Switzerland concerning environmental taxes;

b. To finance the sanitation of contaminated sites;

c. To create an incentive to process the materials contained in waste.

Article 2

Subject


This Act regulates the collection of a tax on the dumping of waste in Liechtenstein and on the export of waste for dumping abroad.

Article 3

Personal references


This Act uses masculine pronouns to refer to both males and females.

II. Obligation to pay tax
Article 4

Principle


1) The owners of tipping sites must pay a tax on the dumping of waste in Liechtenstein.


2) Anyone who exports waste for dumping is liable to pay tax.

Article 5

Exemptions


 The dumping of inert substances and building waste at tipping sites for inert substances and the export of these types of waste for dumping at similar tipping sites are not subject to the obligation to pay tax.

III. Determination of the tax
Article 6

Rate of the tax

1) The rate of the tax shall not be more than 20% of the average dumping costs.

2) The government shall lay down the rate of tax by means of an Order, taking into consideration in particular the expected sanitation costs and the different types of tipping sites.

Article 7

Issuing of tax demands


Tax demands shall be issued at the time the waste is dumped in Liechtenstein or at the time of export.

IV. Administrative procedures
Article 8

Tax declaration


1) The taxpayers must submit a tax declaration for the tax demands from the previous year to the enforcing authority by 28 February of each year.


2) The declaration must contain all the information needed to set the amount of the tax. The declaration is made using an official form; the enforcing authority may permit other forms to be used. The owners of tipping sites must send a copy of the declaration to the Environmental Protection Agency.


3) The declaration shall serve as the basis for setting the amount of the tax; the relevant authorities reserve the right of review.


4) The taxpayers must keep the documents relating to the declaration for at least ten years.


5) An interest on arrears of 5 per cent per annum on the tax due shall be payable in the case of late or incomplete declarations.  

Article 9

Tax assessment and payment deadlines


1) The enforcing authority shall set the tax amount by means of an order.


2) The payment deadline shall be 30 days.


3) An interest on arrears of 5 per cent per annum shall be payable in the case of late payment.

Article 10

Subsequent tax demands


Should the enforcing authority inadvertently set a tax too low, it shall demand payment of the outstanding amount within two years of publication of the order.

Article 11

Lapse of the tax demand


1) The tax demand shall lapse ten years after the end of the calendar year in which it was made.


2) The set period until the lapse of the tax demand shall be interrupted and recommence:

a. if the taxpayer acknowledges the tax demand;

b. by each official act by which a tax demand is made to the taxpayer.

3)
The tax demand shall lapse in all cases fifteen years after the end of the calendar year in which it was made.

V. Use of taxes
Article 12

Measures in environment policy

The revenue from the tax will be used to finance the sanitation of contaminated sites.

VI.  Enforcement and control
Article 13

Enforcing authority


1) The Swiss Agency for the Environment, Forests and Landscape shall enforce this Act on the basis of the Agreement with regard to the Treaty between Liechtenstein and Switzerland concerning environmental taxes, with the exception of the provisions concerning the use of the tax revenue.


2) It is responsible in particular for:

a) tax assessment and collection of the tax;

b) subsequent tax demands and tax refunds.

3) The Environmental Agency shall support the Swiss Agency for the Environment, Forests and Landscape in the enforcement of this Act. In particular, it shall immediately inform the Swiss Agency if it discovers that people liable for the tax have supplied incomplete or false information.

Article 14

Inspections

1) The enforcing authority may carry out inspections without prior warning. This will involve taxpayers and other persons who, on account of their activities, are in possession of, or issue, documents that are essential for tax assessment or are otherwise instrumental in the enforcement of the Act. Where circumstances permit, the inspection of undertakings shall be carried out during working hours.

2) All the information and documents required for the enforcement of this Act shall be submitted on request to the enforcing authority.

Article 15

Confidentiality


All persons engaged in the enforcement of this Act as well as experts and members of committees are bound by professional secrecy.

VII.  Means of appeal
Article 16

Orders issued by the enforcing authority

1) Orders issued by the Swiss Agency for the Environment, Forests and Landscape may be contested within 30 days.

2) Appeals may be lodged against the decision taken by the Swiss Agency for the Environment, Forests and Landscape with the competent department.

3) Appeals against orders and appeal decisions shall be carried out in accordance with Articles 66, 67 and 68 of the Swiss Act on administrative procedures of 20 December 1968.

VIII. Penalties
Article 17

Contraventions

1) Anyone who wilfully or negligently evades or jeopardises payment of a tax under this Act, or procures for themselves or another an unlawful tax advantage (exemption or refund of taxes), shall be punished by the district court with a fine of up to five times the amount of the tax that was evaded or jeopardised or with imprisonment.


2) If the amount of the tax cannot be calculated exactly it shall be estimated.


3) Attempts and complicity shall also be punished.


4) Anyone who otherwise contravenes the provisions of this Act or the orders issued pursuant thereto shall be punished by the district court with a fine of up to CHF 5000. 

IX. Concluding provisions
Article 18

Implementing Orders


The government shall issue the Orders necessary for implementation of this Act, in particular as regards setting the rate of tax (Article 6).

Article 19

Entry into force


This Act shall enter into force at the same time as the Agreement between the Principality of Liechtenstein and Switzerland concerning environmental taxes within the Principality of Liechtenstein.

