Regulations concerning restrictions on the use of timber treated with wood preservative

Laid down on ******* by the Ministry of the Environment pursuant to Act No. 79 of 11 June 1976 relating to the control of products and consumer services (the Product Control Act), section 4. Cf. the Agreement on the European Economic Area (EEA), Annex II, Chapter XIX (Council Directive 83/189 EEC with later amendments).

§ 1. Purpose

The purpose of these regulations is to prevent damage to human health and the environment from the release of copper, chromium and arsenic from timber treated with wood preservative.

§ 2. Prohibition

The manufacture, import, sale, use or re-use of timber treated with compounds of copper, chromium or arsenic, cf. section 10, fourth paragraph, is prohibited, with a postponed date of entry into force for timber treated with copper.

The prohibition in the first paragraph does not, however, apply to the manufacture, import, sale and use of poles treated with copper, chromium or arsenic where good protection against rotting is necessary for safety reasons, such as poles for electricity and telecommunications cables, safety fences and harbour installations.

§ 3. Drying
The importer or manufacturer shall ensure that all timber treated with copper, chromium or arsenic that is permitted under section 2 shall be dried so that its moisture content is below 30 per cent before it is delivered to distributors or users, so as to prevent the wood preservative from being released into the environment through leaching.

§ 4. Duty to provide information

When selling treated timber to users, distributors shall provide written information on the following:

1. Permitted area of use for treated timber

2. Disposal of treated construction and demolition waste

§ 5. Exceptions

The Norwegian Pollution Control Authority or whoever is so authorized by the Ministry of the Environment may in special cases make exceptions from the Regulations.

§ 6. Monitoring

The Norwegian Pollution Control Authority or whoever is so authorized by the Ministry of the Environment will monitor compliance with these Regulations.

§ 7. Coercive fines

In order to ensure that provisions in these Regulations or decisions made pursuant to the Regulations are implemented, a coercive fine may be imposed according to the rules laid down in section 13 of the Product Control Act.

§ 8. Appeal

Individual decisions made pursuant to these Regulations may be appealed to the Ministry of the Environment.

§ 9. Penalties

Contravention of these Regulations or of a decision made pursuant to the Regulations will be penalized by fines under section 12 of the Act relating to the control of products and consumer services, unless more stringent penalty provisions apply.

§ 10. Record of stocks

Upon entry into force of the Regulations according to section 11, first paragraph, importers and manufacturers shall make a record of any stocks of treated timber to which the prohibition in section 2 applies.

Importers and manufacturers shall be prepared to present such a record on demand to the Norwegian Pollution Control Authority or whoever is so authorized by the Ministry of the Environment.

§ 11. Entry into force

The Regulations enter into force on 1 October 2001.

When sales are made from recorded stocks, cf. section 10, the prohibition in section 2 against selling timber treated with chromium and arsenic compounds enters into force on 1 July 2002.

The prohibition in section 2 against selling or using timber treated with chromium and arsenic compounds enters otherwise into force on 1 September 2002.

The final date for entry into force of the prohibition in section 2 against the manufacture, import, sale, use or re-use of timber treated with copper compounds will be determined at a later date.

Comments on the Regulations

General comments:

The Government has set a national, long-term strategic objective to the effect that the use of chemical substances that are hazardous to health and to the environment shall not result in injury to human health or damage the productivity of the natural environment and its capacity for self-renewal, and that the concentrations of the most hazardous substances in the environment shall be reduced towards background levels for naturally occurring substances and close to zero for human-made compounds, cf. Report No. 58 (1996-97) to the Storting and Report No. 8 (1999-2000) to the Storting. To achieve this goal, emissions of environmentally hazardous substances that have the highest priority, including copper and chromium, shall first of all be substantially reduced by the year 2010 at the latest. Next, emissions and use of substances that pose a serious threat to health or the environment shall be continuously reduced with a view to eliminating these emissions within one generation (25 years). Copper, chromium and arsenic are environmentally hazardous substances to which this target applies.

The objective of the Regulations relating to the use of copper, chromium and arsenic as wood preservatives is to prevent these environmentally hazardous substances from spreading further and to reduce the risk of emissions and use of these substances causing damage to human health and the environment.

§ 2.

The prohibition on use applies to both use and re-use of timber treated with copper, chromium or arsenic. Existing constructions are not included in the prohibition, but these should be protected to prevent release of the wood preservative through leaching. This applies in particular to constructions in daycare centres and playgrounds where contaminated sand and soil may constitute a health hazard.

The exception in section 2, second paragraph, applies to electricity or telecommunications poles, safety fences and harbour installations that stand in soil or water and are therefore highly vulnerable to decay. The exception does not apply to fence-posts or posts used for other purposes, for example playground equipment, sand pits, etc.

§ 3. 

For treated timber that will still be permitted to be manufactured, drying is necessary so that the wood preservative is fixed, i.e. chemically bound in the wood, so that it does not wash out when the wood is exposed to rain, etc.

§ 4.

Information for users is important to give notification of the restrictions in the permitted use of timber treated with wood preservative. The information shall explain how to dispose of construction and demolition waste containing preservative, for example that it must be kept separate from other waste and requires special treatment.

§ 11.

The prohibition on import and manufacture enters into force on 1 October 2001. The requirements relating to drying, providing information and making a record of any stocks also enter into force at the same time.

To enable timber to be sold from manufacturers’ and importers’ stocks in a transitional period, the prohibition on sales from recorded stocks does not enter into force until 1 July 2002. The general prohibition on sales and use in section 2 enters into force on 1 September 2002.

With regard to copper, the environmental authorities will propose a date for the entry into force of the prohibition in section 2 at a later date.

