Draft of Regulations amending the Regulations of 5 July 2002 No. 698 on the Protection of Designations of Origin, Geographical Indications and Designations of Specific Traditional Character of Agricultural Foodstuffs

Laid down by Royal Decree … pursuant to section 2a of the Act of 17 June 1932 No. 6 on Quality Inspection of Agricultural Products, etc. and sections 3a and 11 of the Act of 28 May 1959 No. 12 on Quality Inspection of Fish and Fish Products, et al. Issued by the Ministry of Fisheries and the Ministry of Agriculture.

I

The Regulations of 5 July 2002 No. 698 on the Protection of Designations of Origin, Geographical Indications and Designations of Specific Traditional Character of Agricultural Foodstuffs are amended as follows:

The title shall read:

Regulations on the Protection of Designations of Origin, Geographical Indications and Designations of Specific Traditional Character of Agricultural Foodstuffs, Fish and Fish Products.

The authorization shall read:

Laid down by Royal Decree by the Crown Prince Regent of 5 July 2002 pursuant to sections 1, 2, 2a and 3 of the Act of 17 June 1932 No. 6 on Quality Inspection of Agricultural Products, etc. and section 38, third paragraph, of the Act of 10 February 1967 relating to procedure in cases concerning the public administration (Public Administration Act). Issued by the Ministry of Agriculture.

Amendment laid down by Royal Decree … pursuant to section 2a of the Act of 17 June 1932 No. 6 on Quality Inspection of Agricultural Products, etc. and sections 3a, 5, 6, 8, 9 and 11 of the Act of 28 May 1959 No. 12 on Quality Inspection of Fish and Fish Products, et al. Issued by the Ministry of Fisheries and the Ministry of Agriculture.


Amendments to section 1:

Section 1 shall read:


The purpose of these Regulations is to protect product designations of agricultural foodstuffs, fish and fish products on the basis of origin, geography and specific traditional character, including ensuring the honest presentation of these products.

Amendments to section 2:

Section 2, first paragraph, shall read:


The Regulations apply to foodstuffs that are produced from wild plants or by means of animal or plant production, and fish and fish products. The Regulations lay down conditions for the protection, upon application, of designations of origin, geographical indications and designations of specific traditional character.

Amendments to section 26:

Section 26, new fourth paragraph, shall read:


The Norwegian Food Control Authority is the administrative appeal body for administrative decisions made by authority delegated by the said Authority.


The Ministry of Agriculture is the administrative appeal body for administrative decisions made by the Norwegian Food Control Authority regarding agricultural foodstuffs.


The Ministry of Fisheries is the administrative appeal body for administrative decisions made by the Norwegian Food Control Authority regarding fish and fish products.

New section 27a.  Compensation and damages


Any person who wilfully or negligently uses a protected designation in contravention of these Regulations shall be obliged to pay the rightsholders pursuant to section 4 reasonable compensation for such use. In addition damages may be awarded for further damage.


A group may, on behalf of the individual lawful users of a protected designation in the group, claim compensation and damages for damage inflicted on the said lawful users.


Compensation may be decreased and damages reduced if the unlawful user is only culpable to a small extent.

Amendments in section 28:

Section 28 shall read:


Use of protected designations of agricultural foodstuffs in contravention of these Regulations or of administrative decisions pursuant thereto shall be punishable pursuant to section 4, second paragraph, of the Act of 17 June 1932 No. 6 on Quality Inspection of Agricultural Foodstuffs, etc.


Use of protected designations of fish and fish products in contravention of these Regulations or of administrative decisions pursuant thereto shall be punishable pursuant to section 11, third paragraph, of the Act of 28 May 1959 No. 12 on Quality Inspection of Fish and Fish Products, et al.

II


These amendments shall come into force…

