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Draft Regulation concerning requirements for the technical standard for installations which are used in fish farming activities 

Laid down by the Ministry of Fisheries, XXX XXX 2003 pursuant to § 16

the Act of 14 June 1985 No. 68 concerning fish and shellfish farming etc. 

Chapter 1. Introductory provisions

§ 1 Purpose

The purpose of this Regulation is to limit escape from floating fish farming installations by ensuring an adequate technical standard of such installations, as well as satisfactory operation and maintenance of them.  

§ 2 Scope

The Regulation is applicable to fish farming activities which are operation in accordance with the Act of 14 June 1985, No. 68 concerning farming of fish, shellfish, etc. (Fish Farming Act) where floating fish farming installations are used.  Further, the Regulation is applicable to the main components of such installations. 

Installations for the purpose of breeding shellfish and species of spiked fish are not included in the Regulation. The same concerns installations which are utilised for storage of caught wild fish 

§ 3 Definitions

In this Regulation the following definitions are used: 

Fish farming activity: Feeding, treatment or storage of living fish in floating fish farming installations, as well as slaughtering cages in connection with slaughtering, etc. pursuant to  the Act of 14 June 1985, No. 68 concerning farming of fish, shellfish, etc. 

Product certification: Certification by an accredited certification authority in accordance with national or international standards. 

Accredited certifying agency: Certifying agency which has been accredited by Norsk Akkreditering or other accreditation agency which is a signatory to the relevant multilateral agreements for mutual international recognition. 

Accredited inspection agency: Inspection agency which is accredited by Norsk Akkreditering or other accreditation agency which is a signatory to the relevant multilateral agreements for mutual international recognition. 

Competent agency: Agency which can document having the relevant professional competence and independence. 

Floating fish farming installation: Floating or submersible installation composed of main components, where living fish are fed, treated or stored. 

Main components: Floating collar, raft, lighter, net and mooring.

Capability certificate: Confirmation by the accredited inspection agency that the floating fish farming installation used in fish farming activities is of a satisfactory technical standard. 

Chapter 2.  Requirements regarding the certifying and inspection agency, etc. 

§ 4 Requirements regarding accredited certifying agency

The certifying agency shall be accredited in accordance with  NS-EN 45011 – General requirements for agencies having systems for product certification.

§ 5 Requirements regarding accredited inspection agency

The inspection agency shall be accredited in accordance with NS-EN 45004 – General requirements for the operation of different type of agencies performing inspection. The inspection agency must satisfy the requirements of the standard for independence class C or above. 

§ 6 Requirements regarding competent agency

The competent agency shall present the relevant professional competence to the principal. The agency shall be independent of the principal. 

Chapter 3. Locality classification

§ 7 Locality classification

Before the competence certificate is issued or a new locality is taken into use, the locality which falls under the scope of the Regulation shall be classified in accordance with the locality classes which are given in NS 9415 Floating fish farming installations – Requirement for design, dimensioning, performance, installation and operation (NS 9415). 

Locality classification shall be undertaken by a competent agency. 

Locality classification does not include obtaining basic documentation for classification. .

Chapter 4. Requirements regarding floating fish farming installations which are taken into use after this Regulation comes into force and effect

§ 8 Requirements regarding product certified fish farming installations 

Floating fish farming installations or main components which are taken into use after this Regulation comes into force and effect must obtain a product certification from an accredited certifying agency in accordance with NS 9415 or equivalent international standard. Moorings are not included in this provision. 

Floating fish farming installations and main components which do not have a product certification, and which are ordered from the supplier before this Regulation comes into force and effect, and are delivered within six months after this date, fall under the provisions in Chapter 5. 

§ 9 User handbook
The supplier of floating fish farming installations or main components which are to be used in the fish farming activity are obligated to also supply a user handbook for the installation or the component. The user handbook shall be in accordance with the requirements set forth in  NS 9415.

§ 10 Mounting 

Mounting of the floating fish farming installation at the locality shall be performed in accordance with the requirements and procedures which are described in the user handbook for the installation and components. The same applies to replacement of main components in such installations. 

§ 11 Particular requirements regarding moorings

The supplier of the moorings shall be certified by an accredited certifying agency in accordance with NS 9415.

Moorings shall be laid out in accordance with the requirements made by the supplier. 

Chapter 5. Requirements for installations which are established before this Regulation came into force and effect. 

§ 12 Requirements regarding competence certificate 

The owner of a floating fish farming installation which is placed in a locality before this Regulation comes into force and effect, must be able to document a satisfactory technical standard of the installation by a competence certificate by 1 January 2006. 

Up to 1 January 2008 the Directorate of Fisheries can upon application grant a dispensation from the time limit in the instances where the owner of the installation can document that operation is performed with valid certification pursuant to an internationally approved environmental management system. 

In-place floating fish farming installations which attain product certification after this Regulation comes into force and effect, will then fall under Chapter 4 of this Regulation. The same applies to a lighter or raft which is evaluated by an accredited inspection agency as having a satisfactory technical standard beyond the year 2012 

§ 13 Issuance of and further requirements regarding capability certification 

The capability certificate shall be issued by an accredited inspection agency and will state which locality classes the installation can be used for. 

A capability certificate shall as a minimum include an analysis of the floating fish farming installation in relation to the operational requirements which are set forth  in NS 9514 for the category of locality in which the installation is placed. 

A capability certificate is issued for a maximum period of 3 years at a time, and not beyond 1 January 2012. From this time, all floating fish farming installation which fall under Chapter 5 must obtain product certification. 

Up to 1 January 2008, the Directorate of Fisheries can upon application approve that the capability certificate is issued by a competent agency if the applicant can substantiate that the use of an accredited inspection agency will be considerably more expensive than the use of a competent agency, or there are other particular grounds present. 

§ 14 Changes to installations which have a capability certificate 

If there is any substantial change to an installation having a capability certificate, a new capability certificate shall be obtained. 

If the main components are replaced in installations which have a capability certificate, only product certified main components shall be mounted in the installations. 

In the event of change of nets, the nets shall be stretch-tested and satisfy the strength requirements which are set forth in NS 9415 before the nets can be mounted in the installation.

Chapter 6. Maintenance, etc. 

§ 15 Maintenance of floating fish farming installations which are taken into use after this Regulation came into force and effect. 

The fish farming installation and main components which are used for the fish farming activity shall be maintained in accordance with the requirements described in the user handbook from the supplier of the installation or the components. 

§ 16 Maintenance of fish farming installations which have a capability certificate

The owner of an installation which has a capability certificate, is obligated to conduct the necessary maintenance such that the technical standard is not substantially reduced in relation to the standard at the time of issue of the certificate. 

Where main components are replaced with product-certified main components, the maintenance of them shall be conducted in accordance with the requirements for maintenance which are described in the user handbook for the components. 

§ 17 Particular requirements regarding repair of nets 

Repair of closing nets must be performed by a workshop which is approved by the supplier of the nets. 

Chapter 7. Final provisions

§ 18 Access to dispensation

The Directorate of Fisheries can grant a dispensation from the Regulation in particular cases. 

§ 19  Compulsory fines, withdrawal of permission, punishment, etc. 

In the event of violation of the provisions given pursuant to this Regulation, the Regulation concerning enforcement measures pursuant to Chapter IV of the Act relating to breeding of fish, shellfish, etc., cf. Act of 14 June 1985, No. 68  relating to breeding fish, shellfish, etc. §§ 21 to 25.

Violation of the provisions of this Regulation can entail prosecution and withdrawal of permission granted pursuant to the Fish Farming Act cf. Act of 14 June 1985 No. 68 relating to breeding of fish, shellfish, etc. §§ 24 and 25.

§ 20 Force and effect

The Regulation comes into force and effect on 1 January 2004.

Draft Comments to the Regulation of XXX XXX 2003 concerning the requirements for the technical standard of installations which are used in fish farming activities. 

Introduction

The Regulation introduces new requirements for the technical standard of floating fish farming installations and the main components of such installations, NYTEK. NYTEK makes requirements regarding pre-classification of the localities which are to be used for the fish farming activity, as well as a requirement that only product certified floating fish farming installations can be taken into use. Product certification shall be undertaken by an accredited certifying agency in accordance with NS 9415 Floating fish farming installations – requirements for design, dimensioning, performance, installation and operation (NS 9415), or equivalent international standard.  

A capability certificate is required presented by 1 January 2006 for floating fish farming installations established before the Regulation came into force and effect. Before a capability certificate is issued the locality (ies) where the installation is operated must be locality classified. A capability certificate is issued by an accredited inspection agency after a technical inspection of the installation at the locality(ies). The arrangement with a capability certificate is a transition arrangement which is valid until 1 January 2012.  After this date, all floating fish farming installations which are in operation must be product certified. 

In addition to the requirement regarding the technical standard of the installation and components, there are requirements made for maintenance, including inspection of such installations / components. 

To Chapter l, Introductory provisions 

To § 1 Purpose

The purpose of this Regulation is to limit escape from installations which are used in fish farming activities through ensuring an adequate technical standard, operation and maintenance of floating fish farming installations and the main components of them. 

To § 2 Scope

The Regulation applies to floating fish farming installations which are used for breeding activities, including storage of living fish in slaughter cages in connection with slaughter, etc. 

Fish farming installations on shore are not included in the Regulations. The same applies to installations for breeding of shellfish and species of spiked fish as well as installations used for storage of wild fish caught. 

To § 3 Definitions

The pertinent relevant multilateral agreements for mutual international recognition referred to in the definition of the terms accredited certifying agency and accredited inspection agency are administered by the European Co-operation for Accreditation (EA). The certifying and inspection agency which is accredited by a foreign accreditation agency which is a signatory to a multilateral agreement administered by EA, will be able to undertake certification and inspection in accordance with the Regulation. 

To Chapter 2. Requirements regarding the certifying and inspection agency. 

To § 4 Requirements regarding an accredited certifying agency.

Accredited certifying agencies must satisfy the requirements set forth in NS-EN 45011 (ISO/IEC Guide 65) and possess valid certification by Norsk Akkreditering. See §3 of the Regulation.

To § 5 Requirements regarding an accredited inspection agency..

Accredited inspection agencies must satisfy the requirements set forth in NS-EN 45004, including the requirement contained in the standard for independence class C or above, and possess a valid accreditation from Norsk Akkreditering. See §3 of the Regulation.

To § 6 Requirements regarding a competent agency

A competent agency according to the Regulation must be able to document having the relevant professional competence to be able to perform the services in question. Applicable competence can be formal technical education, and any relevant experience. Written documentation of such competence shall be presented to the principal before the assignment is started.

In addition, the agency shall be independent of the principal.  As an example, the agency cannot be owned partially or wholly by the principal. 

To Chapter 3. Locality classification

To § 7 Requirement for locality classification

Requirements are made regarding locality classification before the capability certificate is issued. The localities in use must thus as a main rule be locality classified before 1 January 2006. The requirement for locality classification also applies to new localities which are taken into use after this Regulation comes into force and effect. 

Locality classification shall take place in accordance with the classification system which is set forth in NS 9415. 

Locality classification shall be performed by a competent agency.  See §3 of the Regulation. 

Since the locality classification does not include obtaining supporting documentation, it can be done by an agency other than the one who is actually performing the classification. An example here can be the owner of the floating fish farming installation, or the owner’s employees. Access to using others than a competent agency is allowed so that the licensee’s costs in connection with the locality classification shall be minimised. As an example is mentioned that information which is obtained in connection with locality clearance will also be able to be utilised as supporting documentation in connection with locality classification. 
To Chapter 4. Requirements regarding installations which are taken into use after this Regulation comes into force and effect 

To § 8 Requirements regarding product certified fish farming installations 

The provision lays down a requirement that only product certified fish farming installations and main components can be taken into use in the fish farming activity. The provision entails that new floating fish farming installations which are taken into use in the fish farming activity must be approved by an accredited certifying agency for use at the locality where it is to be placed. 

The Regulation does not lay down any requirement for inspection of already mounted installations at the locality.  The owner of the installation, however, is obligated to mount the installation in accordance with the requirements and assumptions which are described in the user handbook for the floating fish farming installation. See §§ 9 and 10 of the Regulation.

The Regulation allows for floating fish farming installations and main components which do not have a product certification, and which have been ordered from the supplier before the Regulation came into force and effect, and that will be delivered within six months after this date, to be placed in the locality even though they do not have a product certification. Such installations will fall under the provisions of Chapter 5. 

To § 9 Requirements regarding user handbook

The user handbook will include requirements as regards the owner’s maintenance and mounting of floating fish farming installations or main components for such installations, cf. §14 of the Regulation. The user handbook may also include requirements for internal controls of the floating fish farming installation or main component, but an obligation to perform internal controls is not included in this Regulation. However, it is assumed that such obligation will be included in the proposed Regulation governing internal controls. 

.

To § 10 Requirements as regards mounting of floating fish farming installations 

In order to ensure that the installation is mounted correctly at the locality,  it is a requirement that mounting of the installation is performed in accordance with the requirements which are set forth in the user handbook for the equipment. 

To § 11 Particular requirements for moorings

Since it is of vital importance to the technical standard of a fish farming installation that design, production and laying out of moorings are undertaken professionally, particular requirements are laid down as regards the supplier of moorings. 

Only suppliers who are certified by an accredited certifying agency for this can design and deliver mooring equipment to the fish farming installation. The owner of the installation is obligated to lay out moorings in accordance with the requirements which are set forth by the supplier in the user handbook. 

To Chapter 5. Requirements as regards installations which were established before the Regulation came into force and effect. 

To § 12 Requirement for capability certificate 

For floating fish farming installations which were placed in the locality before this Regulation came into force and effect, requirements have been made that documentation must be provided regarding an acceptable technical standard in the form of a capability certificate by 1 January 2006. 

Established floating fish farming installations which have not obtained a capability certificate by 1 January 2006 cannot be used in fish farming activities. Upon application, the Directorate of Fisheries can grant a dispensation concerning this time limit for the installation in the instances the owner can document that operation takes places with valid certification in accordance with an internationally approved environmental system. Such dispensation may not be granted after 1 January 2008.  After this date, the floating fish farming installation in use must either fall under Chapter 4 of the Regulation or be in possession of a capability certificate. 

The Regulation allows for in-place floating fish farming installations to obtain product certification after the Regulation has come into force and effect. The provisions contained in Chapter 4 are applicable to such installations.  The same applies to rafts and lighters which are evaluated by an accredited inspection agency as having a satisfactory technical standard considerably longer than up to 2012. 

To § 13 Issuance of and further requirements for a capability certificate 

A capability certificate can only be issued by an accredited inspection agency pursuant to a technical inspection of the installation at the locality where it is placed. In addition to the floating fish farming installation, the capability certificate can include equipment that has already been purchased but which is not yet mounted in the installation. The capability certificate shall state which locality categories the certificate is valid for and at which the installation can therefore be utilised.  

Before the capability certificate is issued, the localities at which the installations are placed shall be locality classified in accordance with the locality classes which are stated in NS 9415. See §7 of the Regulation. In the evaluation of whether a capability certificate can be issued, the inspection agency shall base its decision on the technical requirements which are set forth for new installations in 9415 or equivalent international standard. However, the same requirements for documentation are not made as for product certification. When performing its inspection, the inspection agency is obligated to undertake technical inspections which in its professional opinion must be regarded as being necessary in order to issue a capability certificate. A capability certificate shall at a minimum include an analysis of the floating fish farming installation in relation to the operational requirements which are set forth in NS 9514 for the category of locality at which the installation is placed. 

A capability certificate can be issued for a maximum period of three years. A capability certificate can only be issued up to 1 January 2012. After this date, all fish farming installations which fall under Chapter 5 shall be product certified. 

Up to 1 January 2008, the Directorate of Fisheries can upon application approve the issuance of a capability certificate by a competent agency provided that the applicant can substantiate that the use of an accredited inspection agency will be considerably more expensive than the use of a competent agency, or other particular reasons are present. It is assumed that an actual test of applications will be performed. The clear main rule is that a capability certificate shall be issued by an accredited inspection agency.  It is therefore at the point where it will be considerably more expensive to use an accredited inspection agency that access is allowed to use a competent agency to undertake the inspection. It will be pertinent to grant permission in cases where the price of such services is considerably higher than the price which is considered reasonable to have them performed.  This is also applicable if the existing  inspection agencies are not available to undertake inspections within the time limits given. It is emphasised that access to obtaining such approval shall be limited. 

To § 14 Changes to installations which have a capability certificate

In the cases where main components are replaced in installations having a capability certificate, only product certified main components may be used.  In the event of such change, a new capability certificate shall be obtained. The same applies to any other substantial change to the installation. By substantial change is meant replacement of main components and / or other equipment or other changes which affect the installation’s environmental load. 

No new capability certificate is required for normal maintenance, including replacement of other than the main components. The same concerns replacements in equipment which the inspection agency evaluated when the capability certificate was issued, and thereby included in this. 

Requirements are made that nets which are taken up shall be stretch-tested and fulfil the strength requirements stated in NS 9415 before they are re-fitted in the installation. 

Chapter 6 Requirements concerning maintenance etc. 

To § 15 Maintenance of new installation

The suppliers of product-certified fish farming installations and main components are obligated to deliver a user handbook for the installation or the main components.  The user handbook shall state how the installation or main components shall be maintained. The owner of the installation is obligated to perform the maintenance described in the user handbook. 

To § 16 Maintenance of installations for which a capability certificate has been issued

For installations for which a capability certificate has been issued, there will normally not be a user handbook.. The owner is nevertheless obligated to perform the necessary maintenance,  such that the technical standard of the installations does not deteriorate appreciably in relation to the standard at the time the capability certificate was issued. 

In the instances where the main components are replaced by components which have a product certificate, a user handbook shall exist which describes the necessary maintenance of the component. In such cases, the owner is obligated to maintain the component in accordance with the requirements which are made in the user handbook for it. 

To § 17 Separate requirements regarding repair of nets.

Nets constitute a considerable element of risk for floating fish farming installations and it is therefore of vital importance for escape prevention from a floating fish farming installation, that damage to the nets is repaired in a manner which does not weaken the tolerance capacity of the nets. It is therefore a requirement that repair of nets shall only be performed by an approved net supplier. Upon delivery of the nets, therefore, the net supplier must give notification of the workshops that are approved. 

Local and temporary repairs which are necessary to prevent loss of fish while the net is in use, are not regarded as repairs in accordance with this provision.  

Chapter 7. Final provisions

To § 18 Dispensation

The provision allows the Directorate of Fisheries to grant a dispensation from the Regulation in certain cases.  It is assumed that granting of dispensation is subject to strict practice. 

.

To § 19 Compulsory fine, withdrawal of permission and punishment etc. 

The provision refers to the general penalty measures in the fish farming legislation which may be pertinent in the event of the violation of this Regulation. 

To § 20 Force and effect

The Regulation comes into force and effect on 1 January 2004.
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