
DRAFT REGULATION

on transfer of oil on the open sea

Article 1 

The goal of this regulation is to ensure that the transfer of oil on the open sea proceeds without risk to the environment.

Article 2

This regulation applies within the territorial waters and pollution jurisdiction of Iceland. 

Article 3

In this regulation the following words and phrases have the following meaning:

Territorial waters of Iceland: The ocean area within 12 nautical miles of the baseline points according to Article 1 of Act No. 41/1979 on territorial waters, resource jurisdiction and the continental shelf.

Pollution jurisdiction: The area of ocean from the outer boundaries of the territorial waters and to the outer boundaries of the resource jurisdiction and continental shelf.

Oil: Petroleum in any form, including crude oil, fuel oil, sludge, lubricating oil, oil waste and refined oil.

MARPOL 73/78 protocol related to the International Convention for the Prevention of Pollution from Ships (MARPOL Convention): An international treaty from 1973 on the prevention of marine pollution from ships along with a protocol from 1978 (MARPOL 73/78).

Ship: Craft of any type traversing the ocean, including hydrofoils, hovercraft, submarines, floating craft and fixed or floating platforms.

Environment: A synonym for humans, animals, plants and anything else in the biosphere, soil, land formations, water, air, climate and landscape, community, health, culture and cultural artefacts, work and material value.

Article 4 

The Environment and Food Agency sees to monitoring the implementation of this regulation, with the exceptions stipulated in the regulation.

Iceland's Coast Guard sees to monitoring the ocean areas around the country.

The Icelandic Maritime Administration is responsible for the monitoring of ships' equipment regarding pollution control, cf. the Act on monitoring of ships. The Environment and Food Agency, in collaboration with the Icelandic Maritime Administration and in consultation with the Confederation of Icelandic Employers, writes instructions on the transfer of oil on the open sea in accordance with international instructions.

Article 5

During transfer of oil on the open sea, the utmost security will be observed, and the provisions of the Regulation on precautions against marine pollution from ships and the relevant provisions of the MARPOL Convention shall be followed.

The masters of the relevant ships are responsible that the transfer is in accordance with current laws and regulations, that the proper equipment is on hand, and that crews have been trained so that the execution will be professionally done.
Oil may not be transferred on the open sea if there is a risk that the transfer could miscarry, or an accident could happen because of external circumstances.

Article 6

The transfer of oil is forbidden throughout the year in the following areas, except with a license from the Environment and Food Agency after obtaining a statement from the Ministry of Fisheries:

1.
Within the area demarcated by the following coordinates:

1.
From Gerpir (65°00’N – 13°30’W)

2.
64°30’N – 12°00’W

3.
63°45’N – 14°00’W

4.
63°00’N – 17°00’W

5.
63°00’N – 24°00’W

6.
65°30’N – 26°30’W

7.
66°45’N – 24°00’W

8.
To Straumnes (66°28’N – 23°08’W)

2.
Within the area delimited by the territorial waters of Iceland from Straumnes east to Gerpir, cf. also accompanying document 1.

Article 7

The Control Centre of the Coast Guard of Iceland must be notified of each and every transfer of oil on the open sea with at least six hours' notice. The notice shall specify the location, call numbers and names of the ships involved, timing of the cargo transfer and the time planned for beginning the transfer.  The Coast Guard of Iceland shall record such notices and send them annually to the Environment and Food Agency.  If the Coast Guard of Iceland believes that a transfer of oil cargo can threaten the biosphere because of weather in the area, insufficient equipment or for other reasons, it may, in consultation with the Environment and Food Agency, forbid or stop the transfer.

If an accident occurs during transfer of oil on the open sea, notice of the accident shall be sent immediately to the Control Centre of the Coast Guard of Iceland in accordance with a contingency plan for oil spills.

Article 8

The master is responsible for each and every open-sea transfer of oil being entered into the ship's oil journal in accordance with provisions of Annex I of the MARPOL Convention. 

Article 9

Individuals and companies seeing to petroleum distribution and sales within the territorial waters of Iceland are duty-bound to accept oil waste from ships, alone or in co-operation with individuals or a company licensed by the Environment and Food Agency, and ensure satisfactory destruction of it.

Article 10

The Environment and Food Agency can conduct investigations of ships without a court order if there is deemed to be a risk of marine pollution, or pollution in violation of these rules has occurred. The Environment and Food Agency seeks the assistance of the Coast Guard of Iceland, port authorities, Icelandic Maritime Administration and other government parties, as required.  The investigation shall not unduly disturb operations or cause unnecessary expense for those involved.

Whoever is discovered to be the cause of pollution of the ocean and beaches is fully liable for the damage caused by the pollution. Ship owners may however limit their financial liability in accordance with current provisions of law.

Article 11

Violations of this regulation are punishable by fine or imprisonment for up to two years if the culpability is great, unless more severe punishment under other law applies.  If large-scale or repeated, intentional violations are involved, they shall be punishable by imprisonment for up to four years.

Fines under this regulation may be assessed against legal entities as well as individuals. A fine may be assessed against a legal entity without regard to whether guilt can be proven for an employee of the legal entity. If an employee of the legal entity has perpetrated a violation of this regulation, this legal entity may also be fined and deprived of working rights, provided that the violation was committed for the financial benefit of the legal entity, or it has profited from the violation. A legal entity is liable for payment of a fine assessed against its employee because of violations of this regulation, provided that the violations are related to his work for the legal entity.

Article 12

This regulation is set by the authority in subparagraph-x of Article 6 of the Act against the pollution of the ocean and coasts, No. 33/2004, and after consultation with the Ministry of Fisheries regarding protection of fish stocks, cf. demarcation of areas in Article 6.The regulation is also set after consultation with the Ministry of Justice and Ecclesiastical Affairs because of the part than the Coast Guard of Iceland and the Ministry of Transportation because of the part of the Icelandic Maritime Administration.

Notice of this regulation has been made in accordance with the provisions of Directive 98/34/EC, which sets rules on the arrangement of information exchange regarding technical rules.
This regulation enters into force immediately. 

Ministry for the Environment,
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Accompanying document 1  - Area where the transfer of oil is forbidden, except with a special license from the Icelandic Government.








