Draft regulation xxxx 2005 fertiliser marketed as EC-fertiliser

Issued by the Ministry of Food and Agriculture on ........ pursuant to Act 19. December 2003 No. 124 concerning Food Production and Food Safety (the Food Act) sections 7, 9, 10, 11 and 17 and by The Norwegian Directorate for Civil Protection and Emergency Planning (DSB) pursuant to Act 14. June 2002 No. 20 concerning protection against fire and explosions sections 26 and 43. 

Annex II chapter XIV of the EEA Agreement (Regulation (EC) no. 2003/200, regulation (EC) no. 2076/2004)

Section 1 
Fertiliser

The EEA Agreement Annex II chapter XIV No 1 (Regulation (EC) no. 2003/200 including amendments given in Regulation (EC) no. 2076/2004, annex 1) is regarded as a Norwegian regulation  with those adaptations given in Annex II chapter XIV, Protocol 1 to the EEA agreement.

Section 2 
Special labelling requirements

In addition to the labelling requirements in regulation (EC) no. 2003/2003, fertilises marketed in Norway have to be labelled in accordance with the options given in article 6:

a) Content of potassium and phosphor has to be labelled in elementary form K and P. 

b) Content of caesium, manganese, sodium and sulphur has to be labelled in elementary form Ca, Mg, Na and S.

Section 3
Cadmium

Content of cadmium in fertiliser has to be less than 100 mg cadmium (Cd) per kg phosphorus (P). 

Section 4 
Internal control
Manufacturers of fertilisers must introduce and carry out internal control. The person in charge of the enterprise must ensure that this obligation is fulfilled.

Section 5
Internal control requirements
Internal control means that the manufacturer must:

1. Have a general survey of organisation and responsibilities,

2. Clarify any risk of violating the rules based on the manufacturer's activities related to Regulation (EC) No 2003/2003 with later amendments and initiate measures to reduce this risk,

3. Have routines to uncover, correct and prevent repetition of violations,

4. Carry out systematic reviews of its internal control in order to ensure that it functions as intended.

Subsections 1 - 4 must be documented in writing in the form and to the extent required by the type, activities, risk situation and size of the enterprise. This documentation must be available to the competent authority.

Section 6
 Registration and duty to report

Anyone who imports or processes products that fall within the scope of this Regulation or who intend to begin such activities must notify the Norwegian Food Safety Authority.

All products that are subject to these Regulations shall be registered at the Norwegian Food Safety Authority before commencement of marketing and sale.

All necessary documentation needs to be notified and such notification must be submitted on schemes designated by the competent authority.  Additional documentation may be required by the competent authority if necessary.

The Norwegian Food Safety Authority shall be notified of any changes to previously registered information at the latest within three weeks after the change is made.
The Norwegian Food Safety Authority may require manufacturers to report the total amount of cadmium in marketed fertilisers containing phosphorous.

The Norwegian Food Safety Authority may accept specific products from the requirement regarding notification. 

Section 7
Supervision

Food Safety Authority Control are responsible for ensuring compliance except section this regulation  except  section 2  cf. regulation (EC) no. 2003/2003 article 25, 26, 27 and 28 in accordance with the Food Act. 

The Norwegian Directorate for Civil Protection and Emergency Planning (DSB) are responsible for ensuring compliance with this regulation section 2 cf. regulation (EC) no. 2003/2003 article 25, 26, 27 and 28 in accordance with the Act concerning protection against fire and explosions. 

Section 8 
Dispensation

In special cases, the Norwegian Food Safety Authority may grant dispensation from the provisions in this regulation where they are the competent authority. 

In special cases, the Norwegian Directorate for Civil Protection and Emergency Planning may grant dispensation from the provisions in this regulation where they are the competent authority

Section 9 
Punishment 

Intentional or negligent breach of this regulation or decisions founded on this regulation is punishable in accordance with the Food Act § 28. 

Intentional or negligent breach of this regulation or decisions founded on this regulation is punishable in accordance with the Act concerning protection against fire and explosions § 42.  
Section 10 
Entry into force

This regulation enters into force immediately. 

Annex 1

The annex can be obtained by contacting: Norwegian Food Safety Authority, P.O.Box 383, 2381 Brumunddal, e-mail: postmottak@mattilsynet.no, telephone: 06040, or on the web-page www.mattilsynet.no 

