REGULATION PURSUANT TO THE FIREARMS ACT – REVIEW AND REVISION

Chapter 1. Summary and recommendations

1.1
Summary

The working party’s terms of reference have been to consider the Firearms Regulation currently in force and the existing proposed amendments, and to propose a new firearms regulation.  The party has had the following objectives for its work:

· the proposal should make the rules easier for users to understand and simpler to put into practice and comply with

· the proposal should be rooted in declared political objectives

· the proposal should clearly reflect its objectives and desired effects.

Chapter 2 presents and comments on the terms of reference.

Chapter 3 gives an account of the rules governing approval of certain types of firearms and ammunition.  Parts of this were contained in a separate subsidiary report submitted on 15 April, but the party found it correct to include it also in the main report.

The party proposes that the Ministry of Justice by regulation delegates to the Police Directorate the power to impose bans on the importation, sale or ownership of certain types of firearms and ammunition.

The party decided to define the various types of firearm according to the Finnish model and subject to the norms laid down in Chapter 7 of the Schengen Convention.  The party has also divided the firearms up according to their method of functioning.  A ban is proposed on the importation and acquisition of fully automatic weapons and semi-automatic weapons which can easily be converted so as to function fully automatically.  Like the current rules, the proposal provides for possible exemptions.

Chapter 4 explains the deactivation requirements for weapons which will no longer be subject to mandatory registration.

Firearms vary in their construction according to their type and model.  That makes it difficult to draw up appropriate sealing rules to cover all types.  The party is nevertheless of the opinion that it must be possible to lay down certain common deactivation requirements according to which weapons will be rendered permanently unserviceable.  For this to be properly effectuated, the deactivation must in the party’s opinion be approved by an authorised gunsmith who issues a certificate stating that the weapon has been made permanently unserviceable.

More detailed provisions concerning the deactivation of particular weapon types should be issued by circular.

Chapter 5 gives an account of the rules for collectors of firearms and ammunition, and for museums.

The party proposes that provisions relating to collectors which have hitherto been based on circulars and administrative practice be laid down in the form of regulations.  It will be possible to have collector status granted on special application.  Requirements must be met relating to conduct, knowledge of arms and membership of an arms collectors’ organization.  A collection should initially be limited to 25 weapons within the collector’s specified area of collection, with extension obtainable on application when the weapon falls within the collector’s specified area of collection.  In the party’s opinion, the police will have better grounds for checking the collector’s seriousness of purpose once he or she has acquired the first 25 weapons.  A new limit must then be imposed on the basis of a concrete assessment of the collector and the area of collection.

The party proposes that provisions relating to cartridge collectors also be included in the regulation.

Where arms and cartridge collectors are concerned, it is proposed to empower the Chief of Police to grant exemptions from the ban on certain types of arms and ammunition.

Chapter 6 sets out the requirements concerning membership of an arms organization as a basis for acquisition, including which requirements the individual organization must satisfy.

The party proposes that an arms organization must be approved by the Police Directorate for membership to be grounds for the acquisition of firearms.  A member seeking to acquire arms must be an active member of the organization, and the particular type of weapon the acquisition of which is being applied for must be suitable for use within the organization’s shooting program.

In view of the strict requirements being laid down for arms collectors and the requirement that they must belong to an arms collectors’ organization in order to be approved as collectors, the party finds that the criteria to be considered for approval of the organization ought to be gone into in more detail.  The party has not found it necessary to require that the organization be nationwide, but does require among other things that it has a central governing body and a minimum number of members.

Chapter 7 sets out the requirements for approval of those wishing to engage in the manufacture, importation or sale of arms.

The present regulations require the person seeking to engage in trade in firearms to show two years’ experience of such business or other equivalent knowledge of arms.  The party sees that it may be difficult to acquire such experience and proposes completion of a training course with a syllabus so extensive that it can be regarded as equivalent to two years’ experience in an arms dealership.

It should be possible to license an approved gunsmith to engage in trade in firearms without requiring additional professional qualifications.

The professional qualification for gainful employment as a gunsmith is a craft certificate.  The party agrees that professional qualifications should be required, but finds the present requirement too narrow.  Gunsmiths who have been trained in other countries and can document corresponding professional expertise should also be able to obtain permission.

The party finds it unnecessary to lay down different minimum ages for the gainful manufacture or repair of firearms and firearm parts.  We therefore propose a common limit of 21 years of age.

Chapter 8 discusses requirements as to storage, transportation and other safekeeping of arms during storage etc.

All owners of firearms must assume responsibility for ensuring that the arms do not fall into the hands of unauthorised persons.  Strict requirements must accordingly be laid down concerning the safekeeping of firearms, firearm parts, and ammunition.

The party submits the proposal that all arms that are subject to mandatory registration or a vital part of such arms must be kept in a gun safe approved by FG (The Norwegian Insurers Approval Board).  If a household has more than 25 arms that are subject to mandatory registration, the party believes that in addition an FG-approved burglar alarm connected to a 24-hour alarm receiving centre should be required.

The party proposes that the ban on keeping firearms in an unoccupied cabin, house or the like be amended so as to permit the storage of firearms subject to mandatory registration in leisure homes in areas where there are permanent residents and under the regular supervision of a permanently resident neighbour.  In such cases, the same storage requirements must be met as in an occupied residence.

The Police Directorate has on several occasions been asked whether a weapons owner can be permitted to store his or her firearms with other people.  The point of departure must be that the person who has acquired a firearm must see to its safekeeping at the weapon owner’s home address, so that that person can keep his or her firearms under daily surveillance.  It is the weapon owner who is personally responsible for the storage of the weapons in accordance with the regulations and for ensuring that the weapons are not taken charge of by others except in the cases described in section 11 of the Firearms Act and Chapter 6 of the Firearms Regulation.  Cases are conceivable, however, in which it may under special circumstances, such as a journey abroad of some duration, a course of study abroad, etc., be legitimate for a weapon owner to store the weapons temporarily with someone other than the owner himself.  Against this background, the party proposes the inclusion of a new subsection in Chapter 14 of the Firearms Regulation.

The party proposes the introduction of a specified range of hunting weapons.  This means that a hunter who is listed in the Norwegian Register of Hunters can be given permission to acquire and own up to 8 whole hunting weapons without documenting a more specific need, cf. the third paragraph of section 7 of the Firearms Act.  The party assumed that this will simplify police processing of applications to acquire hunting weapons.

The party furthermore proposes that the provisions governing lending be relaxed, and sections 16-1 and 16-2 of the proposed new Firearms Regulation accordingly permit the borrowing by private individuals of pistols or revolvers provided they hold a firearms licence for a corresponding weapon.  This is intended to meet any lending need a user may have.  As long as the borrower has a firearms licence for a corresponding weapon, the party can see little risk in such a loan.

Chapter 9 explains the necessary rules for the implementation of obligations under international law, including the United Nations Firearms Protocol.

The only obligations under international law which the party has found that are relevant to Norwegian firearms legislation are in the United Nations Firearms Protocol and Chapter 7 of the Schengen Convention.  These contain minimum requirements for the regulation of firearms and do not prevent stricter regulation.  In the party’s view, there is no doubt that current Norwegian legislation more than amply satisfies the requirements in the United Nations Firearms Protocol, except with regard to the marking of weapons.  As regards the Schengen Convention, the current Firearms Regulation goes a long way towards meeting the requirements in the Convention.  There are, however, two questions which the party has considered more closely.

The first concerns the question of whether the Norwegian rules currently in force are sufficiently broad in their general scope.  Proposition no. 42 to the Storting (1996-97) on                 

Norway’s accession to the Schengen cooperation states that “Practice in Norway with regard to freedom from registration deviates somewhat from the provisions in Article 82.  According to long and well-established administrative practice the limits for freedom from registration in Norway are a model year  earlier than 1871 for pistols/revolvers, and a model year earlier than 1885 for rifles.  It will therefore probably be necessary to carry out some adjustments in the administrative practice.”

There has as yet been no change in the administrative practice.  In principle present Norwegian practice does not satisfy the Convention’s requirement.  The party proposes to change this by making the actual date of production the factor which decides whether or not there is a registration obligation.  A general rule is proposed exempting black powder weapons produced before 1890, and allowing other weapons to be exempted provided the Police Directorate finds them to be so constructed as to be unsuitable as firearms.  Since the weapons in question do not in practice raise any problems in connection with combating crime or public safety, it is proposed that those who currently have weapons which are considered to be exempt from registration under the present rules be allowed to keep them.

The second question is whether the rules currently in force provide for adequate classification of firearms, and whether the Convention’s requirement of especially restrictive rules for certain types of firearm and ammunition is satisfied.  The Firearms Regulation for instance prohibits permission to acquire fully or semi-automatic firearms or firearm parts of a military nature.  The provision does not lay down a corresponding general ban on weapons that are camouflaged in or as other objects, as the Schengen Convention does.  Here the party proposes making the provisions harmonize with the Schengen Convention.

Chapter 10 expounds proposals for following up the weapons amnesty.  This was submitted in a separate subsidiary report on 15 April, cf. the terms of reference in Chapter 2, but the party has found it correct to incorporate it in the main report.

Concerning the proposal to extend the weapons amnesty, the party has divided into a majority and a minority.  The majority’s proposal is to make the weapons amnesty permanent.  In the majority’s opinion, it is important from society’s point of view to have all weapons in the possession of members of the public handed in or registered.  The proposal entails a penal and administrative amnesty for the delivery of unregistered weapons to the Police by prior agreement, while section 34 of the Firearms Act opens up an opportunity to reintroduce a national time-limited weapons amnesty under suitable circumstances.

The party’s minority sees no need for a statutory amendment in order to implement a new weapons amnesty.  In their opinion, a permanent and formalised weapons amnesty may blunt people’s perception of the seriousness of possessing illegal unregistered weapons.  It will indicate the opposite of the impression given by the amendment of 5 June 1998, in which the maximum and minimum penalties for possession of unregistered weapons were made considerably more severe.

Chapter 11 considers whether mandatory registration should be introduced for shotguns acquired before 1 October 1990, and which are not currently subject to mandatory registration.

The party considers it important for these to be registered, and proposes introducing an late registration requirement for all shotguns.  In order to make this as effective as possible, the party proposes to allow the late registration of shotguns acquired before 1 October 1990 to be additional to the number of weapons one would otherwise have permission to acquire.  Late registration is free of charge.

Chapter 12 presents the party’s proposed new Firearms Regulation.  Its arrangement differs somewhat from that of the old regulation.  The party proposes the following division into chapters:

· Part one:  Introductory provisions

· Part two:  Conditions for acquiring and owning firearms, firearm parts,

and ammunition

· Part three:  Concerning trade in firearms, ammunition and firearm parts which are subject to control

· Part four:  On the manufacture, repair and deactivation of firearms, firearm parts, and ammunition

· Part five:  Importation and exportation of firearms, firearm parts, and ammunition

· Part six:  Storage and transportation

· Part seven:  Provisions governing loans

· Part eight:  Registration and marking of firearms and firearm parts

· Part nine:  Handling of cases

· Part ten:  Miscellaneous provisions

Chapter 13 concerns administrative and financial consequences.

In principle, the working party’s proposed new Firearms Regulation entails no significant changes in the administration and control of civilian firearms by the Police.  Certain proposals do however entail more active following up and surveillance on the part of the Police.

On the other hand, in a number of respects the proposal entails simplification of Police procedures.  The resources released by these changes can be devoted to strengthening Police surveillance and preventive work among weapons owners and in the weapons environment.  The proposal to introduce gun safes from the first weapon on will increase costs for weapons owners who do not already have such safes.

The national marking of weapons required according to the United Nations Firearms Protocol will have a bearing first and foremost on the additional marking of imported weapons.  Such costs will presumably be relatively low.

The implementation of a new weapons amnesty, and the late registration of unregistered shotguns, are measures for which considerable resources will have to be earmarked.

1.2

Recommendations

The present Firearms Regulation contains several rules of internal procedure which follow from the Public Administration Act and general principles of administrative law.  It is proposed to delete these, so that the Firearms Regulation will only contain substantive rules for  implementing and supplementing the Firearms Act.

The party further recommends that the procedural rules aimed at the handling of cases by the Police, and the general information to applicants, be deleted from the Firearms Regulation.  It is proposed that the Police Directorate issue this in the form of a circular, and include the general information on application forms and, as the case may be, in brochures.

The public and the various user organizations have expressed sharp criticism of differential treatment of weapons cases by the Police.  Both within Police Districts and as between districts, rulings differ because of varying interpretations and insufficient knowledge of the rules.  This is a real problem, known both internally in the service and to the Police Directorate.  As a step towards quality assurance of procedures in weapons cases, the working party recommends that the handling of cases be centralised within each Police District.  It must remain possible to hand in weapons applications at police stations, but the actual case-handling should as far as possible be centralised in order to ensure uniform treatment and maintain the necessary quality.

The party furthermore notes that section 29 of the Firearms Act forbids the transfer, without the consent of the Chief of Police, of firearms to persons under the age of 18.  Section 2-15 of the current Regulation lays down that section 29 also applies to airguns and spring guns.  The present rules provide no sanctions against persons under the age of 18 who without the consent of the Chief of Police own airguns and spring guns which are not subject to mandatory registration.  The party sees this as unfortunate, and proposes that consideration be given, later as the case may be, to include an appropriate penal provision in the Firearms Act.

The party also recommends the consideration of a new time-limited national weapons amnesty with authority in section 34 of the Firearms Act.  This must be based on experience gained with the recently completed amnesty and the previous trial amnesty.  In this connection, reference is made to Chapter 10.

Concerning the required approval of manufacturers, section 20 of the Firearms Act uses the term “manufacture”.  The party has found it necessary to redefine this term in the Regulation.  The term covers both the production of new weapons and the servicing and repair of weapons.  In the party’s view, “manufacture” means the production of weapons, as carried on for instance by Kongsberg Small Arms, and must be distinguished from the activities of most gunsmiths, which is to assemble weapons from existing parts.  The party recommends that it be made possible, in pursuance of section 20 of the Firearms Act, to distinguish between the two.  The party also notes that it is unfortunate that according to section 20 of the Firearms Act, gunsmiths with master’s certificates do not need licences, but need only submit notifications of their activities.  The master’s certificate only shows additional mercantile training and is unrelated to professional qualifications.  This should be changed next time the Firearms Act is reviewed.  See also Chapter 7.

Chapter 2.  Introduction

2.1
Background

The Firearms Act currently in force has undergone a number of amendments since it was adopted by the Storting in 1961, most recently the amendments of 1 June 2001.  Along the same lines, the Regulation issued by the Ministry of Justice pursuant to the Firearms Act has undergone a number of major and minor amendments.  The Regulation supplements the Firearms Act in many areas and lays down a number of substantive rules with a significant bearing on the rights and duties of the individual weapons owner.

Together with established administrative practice, the Firearms Regulation comprises an often highly detailed and comprehensive set of rules governing how the Police apply the Firearms Act in relation to the individual weapons owner.

2.2
The need for review and revision

The Firearms Regulation has over the years grown increasingly detailed, partly because more or less established practice has been “converted”  to regulations.  The development of the Regulation has also to a large extent been influenced by the need for legalistic solutions relating to the enforcement of the Act, without a basis in political decisions for the way the practice has developed.

In addition to the fact that the Regulation has grown increasingly complicated and more difficult to comply with both for the controlling authority and for weapons owners, there is a need in a number of areas to consider new solutions, among other things in order to keep pace with advances in arms technology and product development.  There may among other things be a need to found some of the system of permits under the Firearms Act in an approvals system, under which a decision can for instance be taken to ban the sale of specific weapons and weapon and ammunition types.

Associations and trade organizations have in some areas spoken up in favour of regulations which satisfy wishes and needs among particular special interest groups.  This applies to arms collectors and collectors of ammunition, among others, and to manufacturers and repairers of firearms.

The recently completed weapons amnesty has also shown that there are many unregistered weapons in private hands, and that there may moreover be a need for a more or less permanent provision of arrangements to make it possible for weapons owners to get rid in a safe way of weapons they no longer wish to keep.

Against this background, the Ministry of Justice has decided on the establishment of a project aimed at a review of the Firearms Regulation with a view to a full revision.

2.3
Terms of reference

The work will take as its  point of departure the Firearms Regulation currently in force and existing amendment proposals, and will result in a proposal for a new Firearms Regulation.

Among the objectives for the work, the following are specified:

· the proposal must make the rules more easily accessible for users and simpler to practice and comply with
· the proposal shall be based on political guidelines
· the proposal shall be clearly based on its objectives and intended effects.
The report shall moreover contain proposals for, among other things:

· rules for the approval of certain types of weapons and ammunition

· requirements concerning the deactivation of weapons which will no longer be subject to mandatory regulation

· rules for the approval of collectors of arms and ammunition

· membership of a weapons organization as a requirement for acquisition, including which requirements the particular organization must satisfy

· the requirements for approval of those seeking to engage in the manufacture, importation or sale of weapons

· requirements concerning the storage, transportation and other safekeeping of weapons, and rules governing police surveillance of the safeguarding of weapons during storage etc.

· rules necessary for the implementation of obligations under international law, including the United Nations Firearms Protocol.

In the light of experience gained from the completed weapons amnesty, proposals shall moreover be prepared for following it up.  In this connection, special consideration will be given to arrangements for taking possession of collectors’ weapons/transferring collections, so that this can be done in ways which build security and confidence while maintaining cultural history values.  An assessment is also requested of the need to introduce mandatory registration for shotguns acquired before October 1990 and which are not currently subject to mandatory regulation.

The work will be carried out according to the following schedule:

· proposal for following up the weapons amnesty, and rules for type approval of weapon and ammunition types



: 15 April 2005
· proposal for a new Firearms Regulation

: 15 August 2005
2.4
Comments on the terms of reference and delimitation

Weapons are necessary in both commercial and leisure activities, but their unauthorised and improper use makes them dangerous instruments.  Generally speaking, a large majority of those who apply to acquire weapons are responsible, and present no danger to their surroundings.  The working party has attached importance to enabling this category to engage in their commercial and leisure activities as freely as possible, but has also aimed to prevent others from gaining access to weapons.  The party has in other words sought to make access to weapons as free as possible while at the same time meeting society’s need for control.

The party has noted that, as pointed out in the terms of reference, the present Firearms Regulation has become too detailed, and has incorporated practice that can be more suitably formulated in a supplementary circular than as substantive rules.  The party has therefore attempted to let the substantive rules emerge in its proposal for a new Firearms Regulation, while leaving supplementary comments to circulars from the administrative agency.

2.5
Composition of the working party

The working party has consisted of the following:


Per Bygland


The Police Directorate, chairman


Magnar Aukrust

The Ministry of Justice


Morten Thomsen

The Ministry of Justice


Steinar Talgø


The Police Directorate


Ståle A. Svendsen

The Police Directorate


Ketil Haukaas


East Finnmark Police District


Leif Ole Topnes

Rogaland Police District


Magnus Andreassen

Agder Police District


Bjørn Ivar Rindal

The Norwegian Association of Hunters and Anglers


Thor A. Grannæs

International Practical Shooting Confederation Norway


Randulf W. Tønnessen
Våpenrådet  (the arms council)


Liv Aasberg Corneliussen
Oslo Police District, secretary

2.6
Reference group

The Ministry of Justice and the weapons organizations have functioned as reference groups.

Both categories were represented in the working party, and their views have been expressed by their representatives.  Apart from at the first meeting, no formal meetings with the reference groups have therefore been held.

2.7
The work of the working party

The working party held its first meeting on 2 February under Ministry of Justice auspices.  This was a meeting that was attended by members of the weapons organizations, and at which Minister of Justice Dørum presented the political guidelines.  Representatives of the weapons organizations stated their views of how the present Firearms Regulation worked in practice, and the party’s chairman described how work on the new regulation would proceed.

The first formal meeting attended by all the working party’s members was held on 15 February, and 6 meetings have been held in all.  In addition, special meetings have been held within the party to draw up part reports which were subsequently presented and discussed at plenary sessions.  The party has had relatively little time for its work.  For that reason it has not been possible to discuss all questions as thoroughly as might have been desirable.  The party is nevertheless of the opinion that all major questions have been dealt with and have been given their formulation.

The party based its work on the following laws and regulations:

· Act of 9 June 1961 no. 1, the Firearms Act

· Regulation of 25 January 1963 no. 9722 relating to firearms, firearm parts, and ammunition

· Programme of Action to Prevent, Combat and Eradicate The Illicit Trade in Small Arms and Light Weapons.  UN Document A/CONF.192/15

· Chapter 7 of the Schengen Convention

· Swedish and Finnish weapons legislation.

Chapter 3. Rules governing approval of certain types of weapons and ammunition

The terms of reference presented to the working party specified that the report should consider rules for the approval of certain types of weapons and ammunition.

The party saw this mandate as falling into two parts.

Part 1 would consider the possibilities, within the existing legislation, of imposing total bans on the importation and acquisition of specific types of weapons and as the case may be specific types/calibres of ammunition.

The imposition of such a total ban should be possible in cases when the specific type of weapon, ammunition or calibre had no legitimate area of use in Norway, or when it was indicated having regard to public safety and good order.

Part 1 was drawn up in the spring of 2005, and was submitted to the Ministry of Justice within the deadline, which had been set at 15 April 2005.

This part report reached the following conclusion:

“The working party makes reference to the previously mentioned clarification from the Ministry of Justice stating that this was limited to a proposal to delegate powers to the Ministry of Justice to issue regulations according to section 6a of the Firearms Act.

In pursuance of Royal Decree of 5 June 1998, with authority in section 6a of the Firearms Act, authority was delegated to the Ministry of Justice to issue regulations according to the Firearms Act.  This delegation empowers the Ministry of Justice to delegate this authority further to the Police Directorate.

Section 6a opens up the possibility of forbidding the importation, sale or possession of certain types of weapons or ammunition.  No specific regulation has as yet been issued in this connection.

In order to deal with situations in which weapons or ammunition appear on the market which present a special security risk, and which at the same time often have no clear purpose for users, it should be made possible to forbid such types of weapons or ammunition.  According to customary administrative principles it would be natural for the Ministry of Justice to delegate such decisions to the Police Directorate.  This authority is delegated by regulation.

It is noted that for certain types of ammunition a ban already exists, laid down in the second paragraph of section 8-5 of the Firearms Regulation.

Conclusion:

The working party recommends that such delegation be effected.”

In view of the above conclusion, no separate subsection has been included in the proposed new firearms regulation to regulate this matter.

Part 2 was to explore a set of clear definitions of individual weapon types and consider which weapons/weapon types can be acquired within the various areas of use.  Corresponding sets of definitions should also be studied with regard to ammunition and types of ammunition.

This should be seen in the light of the fact that a multitude of new weapons and weapon types have appeared in recent times which people wish to acquire for hunting and competition shooting.

This has at times caused problems for the authorities in their exercise of control when issuing acquisition permits.

Moreover, the provisions of Chapter 7 of the Schengen Convention lay down clear requirements as to categorization, and the Convention contains a set of minimum requirements to be met by all member countries.  The officials who deal with cases wish to have a set of simple definitions of weapons that can be acquired for hunting, training and competition shooting.  On this basis, the party has worked out a set of definitions of types of firearms, the methods of functioning of firearms, and criteria for the measurement of the total length and barrel length of firearms.  The party has sought to arrive at agreed definitions, corresponding to those in  use in the other Nordic countries,  and adapted to the requirements set out in Chapter 7 of the Schengen Convention.  This is out of regard for the category requirements which apply in connection with the issuing of European Firearms Passes.

In this work we have made extensive use of the corresponding definitions on which the Finnish firearms act is based.  Here we found a good set of rules which it was easy to transfer directly to Norwegian conditions.

The main rule adopted when working out the definitions is based on a principle according to which the total length and barrel length of the weapon are used to distinguish between the various main groups of weapons.  This does not, however, prevent exceptions to this rule from being made in special cases.  Acquisition of weapons which are on the Police Directorate’s list of approved weapons today will still be permitted although they do not satisfy the requirements in the new regulation.

Chapter 7, Article 79 of the Schengen Convention classifies the following types of firearms as prohibited:


A. Firearms normally used as weapons of war


B. Automatic firearms, even if they are not weapons of war


C. Firearms disguised as other objects.

The working party has chosen to incorporate this article in its entirety in the firearms regulation.

With regard to points A and B, these have for years been implemented in Norwegian weapons legislation.

The party has also retained a provision concerning a special approval arrangement relating to semi-automatic weapons based on a fully automatic construction.  The party does not wish weapons which can relatively easily be converted to deliver fully automatic fire to be introduced and used for hunting or practice and competition shooting.

A ban is also imposed on the importation and acquisition of firearms which are disguised as other objects, i.e. firearms designed for instance to resemble a mobile phone, a pen or the like, or shotguns disguised as walking sticks.  The ban is included in pursuance of requirements in the Schengen Convention.

In respect of the above-mentioned weapons, possibilities for exemption are laid down for recognised arms collectors, museums, etc.

Adaptation to the above-mentioned obligations has entailed the issuing of a prohibition against the acquisition of so-called hollow-pointed ammunition for pistols and revolvers.  The Chief of Police can grant exemptions from the above-mentioned prohibition in cases in which the ammunition is to be used for hunting abroad or for protection against polar bears on Svalbard.  Acquisition of normal semi-jacketed ammunition, that is jacketed ammunition with a lead point, or all-lead ammunition, for pistols and revolvers is permitted, since it is reckoned to be ammunition for practice and competition shooting.

For corresponding ammunition for rifles, no prohibition is laid down, because this is normal hunting ammunition used in humane hunting.

A prohibition is furthermore laid down against the acquisition of ammunition with armour-piercing, incendiary and explosive capabilities.  Such ammunition is designed for exclusively military purposes, and has no legitimate uses in hunting or competition shooting.

Chapter 4. Requirements relating to the deactivation of firearms

The present requirements for regarding a firearm as having been rendered permanently unserviceable (deactivated) can be found in Ministry of Justice Circular G-126/92.  The guidelines are very general, however, and do not cover the requirements that should be laid down for the deactivation of the various firearms.

The party considered laying down detailed rules for deactivation in the draft regulation now being submitted.  The party concluded, however, that it would not be practical to include such detailed rules in the regulation.  There are today many different weapon designs which place different demands on deactivation.  New weapon designs are also to be expected, the deactivation requirements for which will have to be quickly covered by the rules.

In this light, the party finds that this purpose can best be served if the Police Directorate issues the rules for deactivation of the various weapon types, and if the second paragraph of section 1.1 of the regulation merely provides for delegation to the Police Directorate.

The party assumes that the deactivation of firearms will be carried out by authorised gunsmiths, or as the case may be checked by authorised gunsmiths.  The party further assumes that proof of deactivation will be issued when the deactivation, or in the event the check, has been carried out.

There are at present many firearms which have been deactivated according to current and earlier rules.  The party does not find it to the purpose to require firearms deactivated according to earlier rules to be made subject to new rules.

Chapter 5. Rules relating to weapons and ammunition collectors, and museums.

5.1
Background

Arms collectors make up a not insignificant sector of the Norwegian weapons environment.  Weapons collecting circles preserve Norwegian weapons history and weapons culture, as a supplement to our public museum institutions.  The environment also helps to create positive attitudes to the safekeeping and use of weapons.

A licence to own a modern firearm amounts to an important vote of confidence from society.  In their collections, arms collectors can become responsible for a considerable number of weapons, and the requirements which society imposes on each arms collector must be proportional to the risk the weapons collection presents.  It is in the view of the working party a fundamental principle that the safekeeping requirements and the surveillance needed must keep pace with the increase in the number of weapons – as the case may be of especially dangerous weapons – stored by private individuals.

Society should with this in mind impose stricter requirements on persons who wish to become arms collectors, and subject arms collectors to stricter surveillance, than in the case of ordinary weapons owners.

5.2
The need for regulation

The rules relating to arms collectors and their collections are at present only to a small degree regulated in laws or regulations.  This entails partly inaccessible and complicated rules primarily rooted in administrative practice.  Current practice is to a large extent regulated by circulars, making the rules less accessible to the public, and perhaps giving rise to special questions concerning their political basis.

Police administration of weapons cases has become very decentralised, among other things following police reorganization.  In consequence, cases are dealt with at a large number of units, where individual officials often deal with a limited number of cases concerning collectors and the special questions which often arise in connection with them.  It is the party’s distinct opinion that the differences existing today between administrative practices in various parts of the country are too great.

Against this background, the party sees a need to lay down substantive rules for arms collectors in a regulation.  By this means, those concerned will be involved in the consultation process, while the adoption of the rules will at the same time have a political basis.

5.3
Proposed amendments and advances

5.3.1
Stated focus of the collection

According to section 2.14 of the present Firearms Regulation, permission to acquire firearms for a private collection can only be given to members of the Norwegian Arms and Armour Society or other weapons history societies approved by the Police Directorate.  The Regulation lays down no substantive condition for obtaining such permission, and makes no mention of the scope of the permit.  Such conditions have developed in the course of administrative practice and have partly been regulated by circular.

The main rule today sets as a condition for obtaining a collector’s permit that one already has a collection of at least five weapons that are not subject to registration.  In addition, the collector must declare a systematic and clearly delimited area of interest for the collection, preferably with a concrete specified list of the weapons in the collection.

The party has reached the conclusion that the requirement of an already existing collection of weapons that are not subject to registration should be dropped.  In the party’s opinion, this condition is of little value today.  The original idea was no doubt that by obtaining at least five weapons that were not subject to registration one would be showing in advance a minimum degree of interest and seriousness of purpose.  Effectively, however, this entails no control function.  In any circumstances, one must assume that the criterion of showing interest and seriousness can better be checked by the subsequent introduction as a condition of required membership in an approved collectors’ association.  It can also be objected that the condition requiring prior possession of five weapons not subject to registration is out of keeping with the current practice of requiring the collection to have a clearly defined focus of interest.  It does not seem logical to require a person who for instance plans to collect weapons used by the Home Front from 1940 to 1945 to own weapons with model years earlier than 1885.

The working party has decided that a more closely defined area of interest for the collection, based on arms history considerations, should remain a requirement.  These conditions are intended to ensure that necessary and sufficient information concerning the collection’s area of interest is made clear to the police before the collector’s permit is granted.  The possibility of demanding a reason for the area of collection founded in weapons history can be an effective way of eliminating any casual applicants.  The conditions may at the same time help to simplify the control tasks of the Police in connection with later acquisition permits and checks.

We would point out that the collection area requirement will not prevent the combination of various different areas, even when these are not clearly interrelated.  One can for instance imagine a collector who focuses both on the area “pistols used by German forces in Norway during the second world war” and “hand guns used in Norwegian United Nations service”.  The point must be for the collector to be able to give reasons for both special fields, and that they are considered jointly with regard to safekeeping requirements, the setting of number limits, etc.  One question which has given rise to some unclarity as well as varying practice is whether or not it should be documented or otherwise shown that the weapon which it is intended to acquire for a collection has in fact been used as described in the collection area.  This is  a question partly of interpreting the specific permit granted, and partly of what degree of probability it is reasonable to demand.  The problem does not arise where the area of collection is defined in terms of weapons technology.  If one collects Krag-Jørgensen rifles or Luger pistols, it is the weapon as such that is interesting.  The problem arises where the area of collection is defined in historical terms, for instance “weapons used by German forces in Norway during the second world war”.

It may on the face of it seem sensible to require that it be shown to be likely that the firearm in question was in fact used in the historical context indicated.  On the other hand, this will often give rise to not inconsiderable practical problems.

Many of the commonest collection areas are delimited in such a way that concrete likelihood can rarely be demonstrated.  Home Front weapons, for instance, were largely handed in to the Defence Forces after the war.  If you collect Home Front weapons and own a US carbine, it is not easy immediately to state whether that particular weapon reached Norway during the war and was used by the Home Front, or entered Norway through Marshall Aid after the war.  In some cases, the use of such weapons by the Home Front can be documented, either because the person kept the weapon or because some records were preserved of the stores of weapons held by certain Milorg units.  But this can be rather haphazard.  For most collectors a weapon with documented origins will be the best answer, but failing that one must generally resort to objects which are appropriate for the period and can have been used as described.  The same applies to museum collections.  Besides, in some cases weapons of the same type present the only practical possibility of obtaining a representative specimen.  Both the Defence Forces and the Police in Norway have for instance used weapon types which can in practice no longer be obtained on the Norwegian market.

The party is of the opinion that a collector’s licence should normally be sufficient grounds for acquiring weapons within the area indicated without any further requirements as to the likelihood of actual use.  It must be possible for a collector of pistols used by Germans in Norway during the last world war to acquire an ordinary Luger pistol without any demonstration being required of where the pistol in question actually was, provided the weapon model falls within the collection area in the normal way.  It should on the other hand normally be a condition that the pistol in question could have been used as described, which would for instance imply that weapons produced after the war would be excluded.

There may be grounds for distinguishing between the acquisition of weapons which already are in the country, and importation, since the fact that a weapon is abroad can imply the presumption that it has not been used in this country.  A demand for documentation or the demonstration of a  high degree of probability can also have a significant bearing on cases of applications for exemptions from the general ban on prohibited weapons.

More specific terms and conditions in this respect must be arrived at by the individual collector and the relevant Police authority, in connection with the delimitation of the collection area, the fixing of a maximum number, etc.  It should also be mentioned in this connection that a specified collection area is not meant to be an absolute hindrance to the acquisition of arms outside that area.  It should be recalled that the main purpose of demanding a clear definition of the collection area is to ensure seriousness.  It may also have an effect when it comes to limiting the size of the collection.  The latter consideration, however, is catered for by the fixing of a maximum number.  Serious collectors will from time to time wish to acquire weapons outside their special area.  This may be because they come across a weapon with close links to their own area, which can become a reference weapon, although they would not merely for that reason wish to apply for an extension to the general collection area.  An example would be a collector of Norwegian Krag-Jørgensen rifles who comes across an American Krag-Jørgensen rifle.  Or perhaps one comes across a weapon which is a very valuable collector’s item, but falls outside one’s own special area.  A collector of used Norwegian military pistols might for instance come across an original German “navy Luger”.  Such weapons are so rare that permission to acquire one should be granted to ensure that it is preserved.  Arms collectors should moreover, like other collectors, have the opportunity to acquire a limited number of objects for exchange.  Provided the weapon is of the same nature as one which is on the collector’s list and the collector remains within the applicable numerical limit, this should cause no problem.

5.3.2
Knowledge of arms

Most collectors have broad experience of firearms before they start collecting.  This is, however, not necessarily always the case.  Although the problem rarely arises in practice, it does appear paradoxical that one can become a collector and have permission to own modern functioning firearms, without having to meet any requirements as to knowledge of arms.  The party accordingly proposes the inclusion of a condition whereby the police can require the applicant to document adequate skills in the handling of weapons.

5.3.3
The size of collections

A separate question is how big a collection can and ought to be.  On the one hand, large collections present a serious danger of harm and risk to the rest of society, in that a quantity of weapons of different kinds can go astray.   On the other hand, serious collections tend to grow relatively large.  A limit to the number of weapons which it is permissible to acquire for one collection will create a dilemma in that such a limit can stop the most serious collectors and collections which have been built up over a long period of time and are of great cultural value, precisely because of their completeness and size.

In the party’s view, this is principally a question of safekeeping requirements.  The matter also has many aspects depending on the type of weapon in question, whether the type of weapon has a great potential to do damage, and how useful and presumably attractive it is in criminal circles.  There is clearly a great difference between a collection consisting of modern small arms and for instance a collection consisting of old rifles.

The earlier general circular G-126/92 concerning arms management suggested the setting of a “ceiling” of approximately 100 weapons.  While practice has varied among Police Districts, it does appear to have become normal also to set lower limits than 100 weapons.  Very large collections still exist, however, of several hundreds of weapons.

The party has proposed a rule limiting new collectors’ licences to 25 weapons.  Clearly a large majority of collections must comprise a higher number than that in order to be sufficiently wide-ranging and representative within their defined collection areas.  (Circular G126/92 describes collections of fewer than 25 weapons as “very small”.)  The maximum number of 25 weapons is accordingly not meant to be a final limit on the number of weapons that can be collected, but is intended to ensure better control and follow-up of collectors in the important initial phase.  In some cases it may be reasonable to grant exemption from the requirement.  Cases may arise of moving or taking possession of a collection consisting of more than 25 weapons which it would be undesirable to divide up.  A prerequisite must be that there is no doubt as to the seriousness and qualification of the person concerned.  Examples include collectors who move to Norway and have built up collections without needing Norwegian permits, experienced and serious collectors of older weapons which are not subject to mandatory registration who wish to extend the scope of their collection areas by taking over all or parts of existing collections, and heirs.

It is the party’s impression that most collectors are serious, but there is also no doubt that some abuse the collector’s licence to acquire modern firearms which they would not otherwise have been able to obtain.  In such cases weapons are often obtained which can not reasonably be said to fall within the collection area in question, but this can not easily be exposed using the case-handling procedures of the firearms offices.  Setting a limit of 25 weapons on an initial collector’s licence will give the police better scope for checking a collector’s seriousness than the present practice does.  Once the first 25 weapons have been obtained, there is provision for the applicant to apply to have the area enlarged.  The point of departure in such a case must be that permission is to be given unless the applicant’s weapons ownership or suitability in other respects has been open to question.

When a collector obtains permission to enlarge a collection beyond 25 weapons, a numerical ceiling must again be set for the size of the collection.  In this connection, the party did not wish to stipulate a particular number.  The point of departure must be that this must depend on a concrete assessment of the reasoned collection area, and of the manner of the collection’s safekeeping.  Considerable importance should be attached to the nature of the collection.  A larger collection of old rifles is clearly less of a risk than a smaller collection of modern pistols.  The actual numerical limit must be fixed by the Police District concerned, having regard to the area of collection, which types of weapon it comprises, local risk assessments, and how the collection is stored.  Given proper safekeeping, it should remain permissible for the most serious collectors to own considerable collections.  The party would in this connection remark that thefts from collections have been a very limited problem, and that in recent years the requirements for the safekeeping of weapons have become much stricter.

The risk of the spread of weapons by theft can however be affected by a number of factors, such as the number and type of weapons, the nature of the collector’s dwelling, and so on.  It should also be taken into account that the “demand” for firearms in criminal circles may change over time.  In this connection, the working party notes that there has in recent years been a considerable improvement in the safekeeping of Defence Force firearms.  The possibility can not be discounted that this will increase the danger of thefts of weapons in private ownership.

5.3.4
Types of weapons the collection of which is permitted

There were originally no particular restrictions on the types of weapons that could be acquired for collections.  Neither the Firearms Act nor the Regulation contained special provisions relating to fully automatic firearms.

In 1973, Chiefs of Police were instructed by circular not to grant permission for the acquisition of modern automatic weapons.   These were defined as automatic weapons manufactured after 1915.  The provision has subsequently been adjusted.  Section 2-8 of the current Regulation reads:  “Permission shall not be given to acquire and own fully or semi-automatic firearms or weapons parts of a military nature.  The Police Directorate may grant exemptions from this provision.”  It appears from a circular that a general exemption has been granted for submachine guns of model years no later than 1915, and that the Police Directorate can in special cases grant exemptions from the prohibition.  According to the circular the right to grant exemptions relates in principle to the rarity of the weapon.

The Schengen Convention’s general prohibition of certain categories of weapon, including automatic firearms, does not prevent exemptions from being granted to collectors, regard for public safety and good order permitting.  Such exemptions for collectors are usual in other Schengen countries.

The working party has decided that a right should be retained to grant exemptions from the prohibition against the acquisition of specific types of weapon, cf. section 2-11 of the proposed new firearms regulation.  This implies that it will be permissible for serious arms collectors with particular needs also to acquire fully automatic weapons.  Permission to acquire fully automatic weapons should, however, only be granted if the weapon falls within the collector’s particular collection area, when the weapon is especially rare, is of historical value, or is needed to ensure the completeness of the collection.  The underlying implication is that permission shall not be granted to collect fully automatic weapons, and that a collection area consisting of larger numbers of fully automatic weapons shall not be approved.

Compared to current practice, the party’s proposal provides somewhat wider scope to grant exemptions from the rules.  The party refers in this connection to the permission for approved collectors to acquire fully automatic weapons in other countries, including both Sweden and Finland.  It is difficult to see that criminal statistics or other special circumstances indicate that this should be more questionable in Norway.  On the contrary, in relation to Sweden it can be argued that there are a number of fully automatic firearms from the last war in Norway of considerable historical value and interest.  At a time when fewer and fewer of those weapons are in the hands of their original owners, it would be historically and culturally regrettable if they were to be lost sight of.  Broad experience in Norway justifies the claim that problems in connection with automatic firearms in the possession of law-abiding citizens are generally quite marginal.  The party makes reference to the general system that has applied to the handing out of arms for military mobilisation.  In proportion to the number of arms in circulation, there was very little misuse of those arms, and where there was misuse it was of little if any significance that the arm was fully automatic.  However that may be, it must be evident in respect of certain weapon types, such as older water-cooled machine guns, that the weight and construction of the weapon render the danger of misuse minimal.

As mentioned above, it was not until 1973 that a more restrictive practice was introduced regarding permission to have fully automatic firearms in collections.  It is in the party’s view an important point that this means that there are at present a number of fully automatic firearms in the lawful possession of collectors and others who, for reasons of age, are starting to have to sell their arms.  It can especially be noted in this connection that war veterans are still with us who were allowed to keep their own service arms.  A Sten gun used by the Home Front during the last world war is not rare today.  It may however become rare if permission is not given for those lawfully held today to be sold to approved collectors, and objects of importance to Norwegian war history may disappear.

This extension of the scope for collectors to acquire fully automatic firearms should be no cause for alarm.  It goes no further than the current practice in nearby countries and will in no important respects lead to any increase in the number of such weapons in private hands.  It will primarily be a question of allowing new owners to take over as the wartime generation naturally fades away.  The party would also emphasise that the rules governing storage have in recent years been made much stricter, and that thefts of firearms from private homes constitute a minimal problem.  The new regulations proposed by the party moreover provide for improved control measures in the form of closer surveillance of collectors.

5.3.5
Cartridge collectors

The working party proposes the express inclusion in the regulation of a provision relating to approval of cartridge collectors.  The Firearms Act and the regulations currently in force contain no special provisions relating to cartridge collectors.  Despite a few provisions laid down in circulars, it must be true to say that cartridge collection has laargely been unregulated.  The rules which have been issued concerning the purchase of ammunition were not formulated with collectors in mind, and this can lead to unclear circumstances and less predictability than is desirable.  Administrative practice varies considerably from one Police District to the next.

There are a number of people in Norway who collect cartridges.  There is among other things a special Scandinavian cartridge collectors’ society with its own membership journal, as well as European and other international associations of cartridge collectors.  General circular G-126/92 concerning the management of arms originally contained the wording:  “It is moreover known that there are persons who collect ammunition.  There is for the matter of that no objection to approval of acquisition for collections.  It is nevertheless assumed that the conditions laid down in the law concerning personal characteristics are met.”  This was enlarged on when general circular G-36/00 was revised in 2000.  It stated among other things that the police could require the area of collection to be specified, and lay down ceilings on the number of cartridges etc.  The same circular stated that it ought to be possible to make exceptions to the ban on armour-piercing ammunition where collectors are concerned.

In practice certain questions can especially give rise to doubt.  Evidently no special permission is required to collect cartridges which can otherwise lawfully be obtained.  A more doubtful issue concerns calibres which one lacks the firearms licence or other grounds for acquiring.  Some Police Districts issue special collectors’ licences, but they vary a great deal with regard to specification.  Other districts issue one-off permits to acquire and import, while others again appear to believe that genuine purposes of collection fall beyond the scope of the permit system.  Another “grey zone” has been collectors’ acquisition of ammunition from other than authorised dealers,  including in exchanges between collectors.  A third question arises in connection with the generally “prohibited” types of ammunition.

The working party proposes by regulation to lay down conditions for ammunition collection.  It is regarded as essential to bring this into better order, because the present varying and rather vague attitudes lead to unpredictability for collectors, and make it difficult for the Police to follow up on any irregularities.  A collector’s licence issued by the Police in accordance with the regulation will ensure uniform practice all over the country.  It will at the same time permit better follow-up of the personal suitability requirement.

To the best of the party’s knowledge, serious ammunition collectors have not been a problem for the Police.  Any problems with ammunition that goes astray are also assumed to be marginal.  Ammunition can be obtained both lawfully and unlawfully in much simpler ways than by picking out individual specimens from a collection.

It must of course be a condition for a licence that the general safety conditions are fulfilled.  Beyond this, the party sees no reason for stipulating special conditions for permission, as must be done with arms collections.  It is accordingly regarded as unnecessary to require membership of an association.  Nor is a specification of the area of collection generally assumed to be necessary.  The Police must however be free to require this, among other things because it can be a way of excluding less serious collectors.  The party has further seen no reason to indicate special rules concerning the storage of a cartridge collection, as the general rules governing safekeeping are thought to cover this aspect fully.

According to Article 79 of the Schengen Convention, the firearms regulation must contain a general prohibition of certain types of prohibited ammunition.  As mentioned above, the Ministry has in previous circulars opened up the possibility of allowing collectors to acquire armour-piercing ammunition.  This also accords with the second paragraph of the Schengen Convention’s Article 79, which states that the competent authorities may grant authorisations for the firearms and ammunition referred to in paragraph 1 if this is not contrary to good order or public security.  The party proposes that the regulation authorise the granting of exemptions to approved collectors from the ban on certain types of ammunition.  Corresponding exemptions for collectors have been introduced in other Schengen countries.

Permission granted must imply a right to acquire ammunition for the collection and be a sufficient basis for lawful exchanges and trade between approved collectors.

5.3.6
Shooting for testing and demonstration purposes

There has been some discussion of to what extent arms acquired for collections can be used for shooting under the current rules.  The question does not appear to be quite settled, and there is definitely a good deal of uncertainty among arms collectors.  Administrative practice also varies.  Some collectors obtain licences which expressly state that the arms are not to be used.  Others obtain licences to acquire arms for the stated purposes of “collection/shooting practice”.  What must be beyond doubt is that collection arms can not be used purely as weapons for use without running counter to the purpose for which they were acquired.  On the other hand, this can not entail an absolute prohibition against shooting with arms in collections.  Experience and/or demonstration of how different types of weapon function is also part of the history of weapons technology.  In this connection the working party notes among other things that the Norwegian Arms and Armour Society in cooperation with the Norwegian Armed Forces Museum has organized shooting with older historical weapons.

The security problems in connection with firearms are the dangers that a weapon may be misused and/or fall into the wrong hands.  These dangers are not affected by whether or not the weapon is used.  The working party has reached the conclusion that shooting with collectors’ firearms for testing and demonstration purposes ought to be permitted.  Opportunities to shoot with arms from collections for testing and demonstration purposes are important both to the collector’s interest and exercise of his activities as a collector, and for the organization of joint arrangements and activities in the arms collection environment.

The party is, however, of the opinion that the use of collectors’ arms in ordinary shooting practice and competitions ought not to be allowed.  If general permission is given to engage in shooting practice and competitions with arms from collections, this could motivate certain persons to apply for arms collectors’ licences solely to be able to acquire arms for shooting which they would not otherwise have been allowed to acquire.  Such permission could contribute to undermining the whole institution of arms collection.

Shooting for testing and demonstration purposes should moreover be limited to a sound and necessary level.  The party does not wish, however, to set up any more detailed regulation of the scale of shooting for testing and demonstration purposes, but refers to the general powers of the Police to assess whether an arms collector satisfies the other personal suitability requirements.

The party does however see a need to set up a special provision governing test and demonstration shooting with fully automatic weapons and other weapons belonging to a collection which were acquired following an exemption from the ban on acquiring weapons, cf. sections 1-2 and 2-7.  The use of this type of weapon ought to be subject to stricter control, especially with a view to avoiding the unfortunate message that undesirable use of such weapons would send out.  The party therefore proposes that advance notice of all shooting with such weapons for testing and demonstration purposes must be given to the local Police.  We would point out in this connection that this concerns types of arms the acquisition of which is otherwise rarely permitted.  Notice to the Police will furthermore ensure notoriety and control of the transportation of such arms.

5.3.7
Transfers of collections

The party recommends that provision be made to enable an arms collector to transfer an arms collection in its entirety, by sale or by gift, to another arms collector.  The arms collector who takes over the collection must  satisfy the same conditions as the collector who is transferring it, cf. the conditions laid down in the Firearms Act and the Firearms Regulation.  This entails that the collector who is taking possession of the arms collection is subjected to the same requirements as to personal suitability, membership, knowledge of arms and storage of the collection as the collector who is transferring the collection.  An arms collector who only has permission to acquire up to 25 weapons in his collection will thus not be able to evade the provision in section 2-11 of the proposed new firearms regulation concerning the number of arms in a collection by taking over an entire arms collection consisting of a larger number of arms.

The transfer of a collection by inheritance raises particular problems.  The decease of an arms collector is often not expected by his heir(s), who will therefore often not meet the conditions for permission to take possession of the collection at the time of the collector’s death.  The question therefore naturally arises of a right to grant exemptions to heirs.

For an heir to be allowed to take over an arms collection, certain absolute and fundamental conditions must be met also at the time of the transfer of the inheritance.  This applies to the requirement as to good conduct and other personal characteristics in pursuance of the Firearms Act, and the requirement concerning the safe storage of arms in pursuance of the Firearms Regulation.  It must nevertheless be possible to grant temporary exemption from the requirements as to membership of an arms collectors’ organization, knowledge of arms, and documented seriousness of purpose.

An heir can be thought to have various motives for wishing to be allowed to take over a collection.  The arms collection may have been of great importance to the testator, and may thus be of considerable emotional significance to the heir.  The heir may also have realised his interest in collector’s arms through the testator’s collection, without having taken the necessary steps himself to obtain his own collector’s licence.  On the death of the testator, the heir will thus be very eager to be able to continue the collection.

The exemption should have a time limit, so that the heir on the expiry of the exemption must satisfy all the conditions imposed on arms collectors generally.  This applies not least to the seriousness of purpose requirement, where the threshold must be no lower for heirs than for other collectors.  If the principal reason for taking over the collection is its sentimental value to the heir, the heir can retain possession of the collection by making the arms permanently inoperable by deactivating them.

5.3.8
Museum purposes

The working party finds that a special rule ought to be laid down concerning the safekeeping of arms and ammunition in museums and similar institutions.  The absence today of a more detailed rule governing such matters must be regarded as regrettable.  It is admittedly the case that many of the museums which own and store firearms are publicly owned organizations.  There are nevertheless many larger and smaller museums which are established as foundations and are not under public control with regard to the maintenance of security in their storage of firearms.  A special rule will moreover make it easier in future to transfer arms collections from private individuals to museums.

In its formulation of the provision, the working party was intent on issuing rules for the storage of arms in museums corresponding to the rules governing the storage of arms by private individuals.  It also took into account that where the storage of arms in an institution is concerned, a person must be appointed to assume responsibility who satisfies the personal suitability requirement in the Firearms Act.

Chapter 6. Approval of arms organizations etc.

According to Section 2-12 of the current Firearms Regulation, arms organizations membership of which is a condition for the acquisition of arms must be approved by the Police Directorate.  Such approval has among other things been given to all the major nationwide shooting organizations that administer approved shooting programs used in competitions.  Until 2001, there was no requirement that arms collectors should be members of an organization.  This requirement was introduced, however, by an amendment to the Regulation which entered into force on 1 January 2001, at the same time as the Norwegian Arms and Armour Society was approved.

No fully satisfactory or complete requirements have so far been drawn up for approval of shooting and collectors’ organizations.  This absence of clear criteria for approval has caused problems particularly in connection with approval of arms history organizations.  The party has found it most to the purpose to draw up a common rule which lays down criteria for all organizations, covering both shooting and collecting activities.

The principal reason for requiring membership of an organization has lain in the need to enable owners of arms to document their need for arms when applying for an acquisition permit.  The working party also finds reason to emphasise that membership of an organization and participation in its activities will often be a prerequisite for establishing a network for the dissemination for instance of good arms culture.  An organization that is functioning well will also have certain opportunities to exclude persons unfit to own arms.

When formulating its proposed conditions for approval of organizations, the working party was concerned to set up clear and unambiguous requirements as to organizational structure and stability.  It sought to fulfil this object principally through the requirements which the documentation accompanying the application has to satisfy.  The party has not found it necessary to require that the organization must be nationwide, but does among other things require it to have a central governing body and a minimum number of members.  The party has found it difficult to specify what the minimum number of members should be, for instance if a society establishes itself with a delimited sphere of interest which is not covered by previous approvals.  We would however point out that the number of members will be an important factor in the assessment of whether or not the organization has the necessary stability to conduct responsible and continuous activities.  If an organization comprises several societies and clubs, we have found it right for the principal organization to be the one  subject to approval.

The party also considers it important for the Police to be able to monitor approved organizations.  The simplest way of ensuring this is by requiring organizations to report annually direct to the Police, by means among other things of transcripts of the minutes of their annual general meetings.

The party also regards it as an important measure for the Police locally to establish contacts and to cooperate with local organizations, but this is not thought to be a matter for laying down in the regulation.

Chapter 7.    Requirements for approval of those wishing to engage in the manufacture, importation or sale of arms

7.1
Trading licence

The second paragraph of section 10-3 of the Firearms Regulation currently in force requires a person who is applying for a licence to engage in trade in firearms, firearm parts, and ammunition to show that he has “2 years’ experience of such business or other equivalent knowledge of such objects”.

There are many small arms dealers in Norway, which have neither the capacity nor the financial ability to serve as “training centres” for future licensees and competitors.  Nor will two years behind an arms dealer’s counter necessarily provide the necessary experience or knowledge.  It is worth mentioning that many “enthusiasts” have more knowledge of arms than many who have worked in “such business” for many years.

A course has recently been offered by the arms council (Våpenrådet).  The Police Directorate has previously determined that the course can be counted as equivalent to 6 months’ experience in the firearms trade, but this still leaves 18 months’ “experience” unacquired.  To ensure uniform weapons qualification requirements, the working party favours the introduction of a training course with a syllabus so comprehensive that successful completion of the course can replace “2 years’ experience of such business”.  The course could for instance be an extension of  the arms council’s present course.  Approval of the course will rest with the Police Directorate.  The party does not believe that such a course will lead to a vast crop of new small arms dealers.  The same strict requirements will continue to apply with regard to personal characteristics, as well as to the storage and business premises.

In order to prevent the establishment of new private “basement hobby dealers”, the party further recommends a requirement according to which a trading licence can only be issued to persons who will carry on their trade in premises with “normal business hours”.  This accords with both Finnish and Swedish legislation.  Section 20 of the Finnish firearms act states among other things that “a licence can be granted to an applicant who is entitled to engage in business, who appoints a responsible person according to section 26, and who where his financial position is concerned has sufficient means to engage in business in the “weapons branch” in a proper manner”.  The Swedish act among other things lays down in Chapter 2, section 10 that. “A licence to engage in trade in firearms can be granted to a person who is entitled to engage in trade generally, has the necessary knowledge, and is orderly and reliable.  A licence can only be granted for trade which is to be engaged in professionally”.  Chapter 6 section 3 furthermore states among other things that:  “A licence to engage in trade in firearms can be withdrawn by the police authorities if a) the licensee no longer carries on professional trade”.  On the other hand it is obvious that in many places in Norway the nearest arms dealer is a long way away, so that for a small community it can be an asset to have a small local dealer capable of meeting the neighbourhood’s needs for arms and particularly for ammunition.  The party accordingly sees no objection to combining an arms dealership with other business activities.

If one requires an active dealer to sell at least one firearm per year, there are at present 250-300 active dealers in Norway.  The number of licences registered today in the central arms register is approximately 850.  This number ought in the party’s opinion to be reduced.  It is therefore proposed that a licence be withdrawn if no sales which are subject to registration have been made in the past year.

An approved gunsmith can be granted a licence to engage in trade in firearms without having to meet any further professional qualification requirements.

In the party’s view, there should be a minimum age requirement for licensees.  The purpose of this is to ensure that a licensee is sufficiently mature.  Such an age limit already applies to licences to engage in the professional manufacture and repair of firearms, cf. Chapter 13 of the current Firearms Regulation.  The party is agreed on setting 21 as the common minimum age both for a licence to engage in trade in firearms and for a licence to engage in the professional manufacture and repair of firearms.  The party has in this connection discussed at what age one can begin to acquire “2 years’ experience”, but seeing that the proposed new firearms regulation lays down the requirement that an applicant for a licence must take the above-mentioned course, it has not found it necessary to consider this in more detail.

According to the third paragraph of section 10-3 of the current Regulation, “For those who only engage in trade in shotguns and air and spring guns no special professional weapons qualifications are required”.    This is an old relic which in the party’s opinion it is high time to amend.  Mandatory registration of ordinary shotguns was introduced with effect from 1 October 1990, so that in the party’s view the proposed new firearms regulation should stipulate the same requirements for trade in shotguns as for trade in rifles, pistols and revolvers.  In addition the party proposes that the regulation should state explicitly that a licence is also required to trade in air, soft gun, and paintball weapons.  Such a licence is also required under the current Regulation, but Police Districts are known to have practised this differently because the rules are regarded as unclear.

The Police are obliged today to keep a consecutive list in a central arms register of all licences to trade in firearms, firearm parts, or ammunition.  Each Police District only has access, however, to the list of dealers registered in its own district.  The party proposes to make the list of all registered dealers accessible to the Police all over the country.  Notifications of new, withdrawn and terminated licences must be entered at once in a national arms register.  The party also recommends that the Police Directorate keep an up-to-date list of dealers on the Police Internet pages.  This accords with the Swedish firearms act, which in Chapter 2 section 18 states among other things that:  “The Swedish National Police Board shall by means of automated processing keep a separate central register of: (subsection 3) persons and organizations that have been granted licences in accordance with the present Act to engage in trade in firearms or to accept firearms for checking, repairs, or scrapping (the register of arms dealers)”.
According to the seventh paragraph of section 10-3 of the current Firearms Regulation, it is among other things laid down that an arms dealer’s business and storage premises must have Police approval regarding security from theft.  The formulation here leaves much to the reader’s discretion, as it specifies no technical requirements for the safekeeping.  In general, the requirements for safekeeping should be at least as strict for dealers as for private individuals.  The party therefore proposes that shop and storage premises must be protected by burglar alarms approved by the Norwegian Insurers Approval Board and connected by a monitored link to a 24-hour alarm receiving centre.  In addition, a number of specific safety measures are proposed which must be in place before a licence can be issued.  This ensures a minimum standard of protection from theft while at the same time making the handling of cases by the Police more uniform in that the same assessment standards will apply.

7.2
Manufacture

A condition for granting a licence is that the applicant must register the business with the value added and company register at Brønnøysund.  This is inconsistent, since registration in advance in the value added register can not be required because such registration can only be carried out when turnover has reached NOK 50,000.  The working party proposes amending the Regulation so as to require registration in the Register of Business Enterprises at Brønnøysund, while setting a three-month time limit for registration of the firm with the County Tax Director’s value-added tax roll.

Today’s Regulation lays down possession of at least a gunsmith’s craft certificate, according to the Act relating to Vocational Training in Working Life, as a minimum professional requirement for obtaining a licence to engage in the manufacture and repair of firearms.  A transitional period of three years from 1 January 2003 has been allowed for obtaining the necessary formal qualification.

The party agrees that it is necessary for everyone seeking gainful employment as a gunsmith to have sufficient professional qualifications.  The party nevertheless notes that professionally qualified gunsmiths are not trained only in Norway.  As the expiry of the above-mentioned transitional period approaches, we may find ourselves in a situation in which a large number of well-trained and skilful gunsmiths become unemployed because they have not taken a Norwegian craft certificate.

The party therefore proposes to relax the professional qualification requirement somewhat, so as to allow recognition also of gunsmith’s training received abroad.  There are many examples of skilled gunsmiths who received their training for instance in the United States.  Many of the country’s most prestigious gunsmiths have American backgrounds, and have over the years shown that they do first-class work.  It is important not to tie the professional qualification requirement to a single training establishment in Norway, currently the gunsmiths’ course at Gauldal upper secondary school.  We have no guarantee that the gunsmiths’ course will be maintained in the future as a training facility for persons wishing to become gunsmiths.  The current wording of the Regulation leaves us well on the way to forming a monopoly/cartel of a few gunsmiths trained in Norway.

The present rules set a minimum age of 21 for obtaining a licence for the professional manufacture or repair of firearms and firearm parts, but 18 for the manufacture of ammunition, cf. section 13-2 subsection a) .  Paragraph a) of section 13-3 of the Firearms Regulation …  The party proposes setting a common minimum age of 21 to ensure that the licensee is sufficiently mature, cf. the corresponding assessment in part 7.1 above.

It is at present the Police Directorate which rules on applications for licences to engage in manufacture and repairs.  The party proposes that such applications be decided on by the Chief of Police, thus leaving appeals if any to be decided on by the Police Directorate.  If the Police Directorate took the decisions in the first instance, the Ministry of Justice would be the appellate authority, which is not a good solution.  The party is aware that section 20 of the Firearms Act on manufacture and repairs lays down that the licence shall be issued by the “competent Ministry”.  The party interprets this as applying solely to arms manufacture as engaged in for instance by Kongsberg Small Arms.  Most gunsmiths “assemble” arms from existing parts (breech, barrel, etc.).  Gunsmiths who also wish to manufacture arms from scratch can in the event obtain a special manufacturing approval from the Police Directorate.  The question, then, is whether definition is possible in two categories:  manufacture (making new weapons) and service/repair, the work that very many gunsmiths at present undertake.  Because section 20 of the Firearms Act uses the term “manufacture”, the party has felt obliged to redefine the term in the Regulation.  It is beyond the party’s terms of reference to amend the Act, but we would nevertheless draw attention to the regrettable situation whereby according to section 20 of the Firearms Act master gunsmiths do not require a licence, but need only send in notification of their activity.  A master’s certificate is only evidence of additional mercantile training, and has nothing to do with professional skill.  This should be amended next time the Firearms Act is revised.

Where the production of ammunition for sale is concerned, the party is agreed that it would be out of place to regulate this in the firearms regulation.  Manufacture for sale is carried on by ammunition factories.  This calls for requirements of a completely different order from those applicable for instance to a gunsmith’s business.  Licensing in this connection should be undertaken by the Ministry of Justice.  The exception is permission to  make loose projectiles.  Such production is relatively simple, and we propose that it be decided on by the Chief of Police.

In the same way as where licences to trade in firearms are concerned, all licences to operate as gunsmiths are entered in a central arms register.  The party proposes making the list of all approved gunsmiths available to all Police, not merely within Police Districts.  It ought to be possible to obtain a list based on gunsmiths in each Police District in addition to in the whole country.

Chapter 8. Private storage of firearms and ammunition

8.1
Introduction

The working party wishes to extend the storage provisions to include required storage in gun safes approved by the Norwegian Insurers Approval Board with effect from and including the acquisition of the first firearm subject to mandatory registration.

The party has chosen to attach decisive importance to the facts that the introduction of such a requirement will entail a significant reduction in the potential misuse of firearms, and will send an important message and influence attitudes.  To acquire a gun safe may in itself cost the individual a sum of the order of NOK 3,000 and up.  For most arms owners that will not be a disproportionately high cost.

It is also reasonable to assume that a number of owners who only have one or perhaps a few weapons, and who do not regularly use them, will choose to sell or hand in their arms because of the expense involved in obtaining a gun safe.

It is the party’s considered opinion that the storage requirements serve several purposes, and that there are a number of arguments in favour of tightening up these rules.

8.2
Prevention of misuse, accidents and suicide

Available statistics show that the number of suicides committed with firearms in Norway has varied.  Up to 1990 or thereabouts, the number stood at well over 100, with 176 as the highest figure.  Since then, the number has remained stable at around 100 cases per year.  Research shows that a significant proportion of these suicides could have been avoided if the firearm used had been kept locked away.  This relates to the fact that many suicides appear to have been committed on impulse.  The longer it takes, and the more deliberate acts the person in question has to carry out in order to commit suicide, the greater the chance that the act of suicide will be interrupted.  If storage in a gun safe is required, the time it takes to find the keys, to unlock the safe, find the firearm and ammunition etc. could mean that the act is not carried out.

It can be argued that, for want of access to a firearm, the person in question willl choose a different method.  In certain cases this is correct , but whereas the “success rate” of suicide attempts by other means varies greatly, it is nearly 100% when firearms are used.  This is in itself a good reason for preventing suicide attempts with firearms.

Other forms of misuse of firearms may for instance be that children, adolescents or other unauthorised persons find firearms in the house and accidentally shoot someone.  This risk can largely be avoided by storage in gun safes.

8.3
Specification of storage requirements

Imposing a gun safe requirement effective from the acquisition of the first firearm will leave little room for doubt about which rules apply. It also conveys an important message, in that the serious responsibility involved in owning weapons is underlined by the strict requirements as to their safekeeping.  Such a requirement will also help to instil the right attitudes to safe weapon storage already in young people who are just starting to hunt or take part in competition shooting.

8.4
Preventing theft

Theft presents no major problem, but a number of circumstances may change the situation.  Up to now, criminals have clearly preferred to obtain Defence Force weapons.  This reflects that the existing rules for the storage of civilian weapons do not apply to Defence Force weapons.  With thousands of weapons being handed out to officers and home guard personnel, it has therefore been relatively easy to obtain whole military weapons.  With storage routines in the Defence Forces growing increasingly strict, civilian weapons may become more attractive to criminals.  It is moreover reasonable to assume that the numbers of thefts of lawfully acquired unregistered shotguns are higher than reported.  If late registration is required, one can reasonably expect the number of thefts of civilian weapons to rise.

8.5
Assessment

The working party can at the same time see a number of arguments for not tightening the rules.

An important element in recruitment to shooting organizations is the lending of arms by local clubs.  The practice is for parents or guardians on behalf of their children to borrow arms from shooting organizations for shorter or longer periods, the intention being to build up interest in shooting before own arms are acquired.  With stricter storage requirements, such a loan for a shorter period will entail the purchase of a gun safe.  Expenses are already an obstacle to recruitment in all kinds of shooting, a problem which will be aggravated by the introduction of mandatory purchases of gun safes.

Introducing the requirement may also give rise to certain practical problems regarding the safekeeping of firearms by students at their places of study.  Many students who are hunters or marksmen have gun safes at home at their population register addresses.  Many, however, wish to bring hunting or shooting weapons with them to their places of study.  The introduction of stricter safekeeping requirements will entail that such persons  will be obliged to acquire new gun safes for use at their places of study.  This means extra expenditure at a time when many already have tight budgets.  It is already normal for hunting and shooting activities to be dropped during periods of study.  The trend may be reinforced by the introduction of costly storage rules.  Temporary absence from one’s place of residence in connection with work can give rise to corresponding problems.

8.6
Range of hunting weapons

The point of departure for the present set of rules is that no one can be permitted to acquire and own more than one firearm within that firearm’s permitted area of use, cf. the third paragraph of section 7 of the Firearms Act, cf. section 2-2 of the Firearms Regulation.  In principle the practice has been that the acquisition of a reserve weapon has not been allowed if one already owns a corresponding weapon.  This has necessitated extensive case-handling by the Police, both of applications for permission to acquire weapons and of appeals if any.  The party proposes the introduction of a range of up to 8 hunting weapons for persons who are entered in the Register of Hunters, cf. the second paragraph of section 2-8 of the proposed new firearms regulation.  The party assumes that a range of weapons of this order will satisfy the wishes and needs of hunters for weapons for different kinds of hunting, while it will considerably simplify Police procedures.  Reference can in this connection be made to Sweden, where a corresponding arrangement has been in place for a number of years, with good results.

8.7
Loans of weapons

The party furthermore proposes to relax the provisions relating to loans, so that sections 17-1 and 17-2 of the proposed new firearms regulation will now permit private individuals to borrow pistols and revolvers provided they have licences for corresponding weapons.  This is intended to meet users’ needs for loans.  As long as the borrower holds a licence for a corresponding weapon, the party sees few risks in such a loan.

Chapter 9.  Necessary rules for the implementation of obligations under international law, including the United Nations Firearms Protocol

9.1
Introduction

The only obligations under international law with a bearing on Norwegian firearms legislation which the working party has found are in the United Nations Firearms Protocol and Chapter 7 of the Schengen Convention.  They contain binding framework conditions.  In addition it should be mentioned that on 24 November 2000 the Organization for Security and Co-operation in Europe issued a politically binding declaration that member states ought to prepare arrangements whereby citizens voluntarily hand in unlawful weapons.  The OSCE declaration will not be further discussed here.

It is important by way of introduction to specify that the obligations under international law that follow from the United Nations Firearms Protocol and Chapter 7 of the Schengen Convention entail minimum requirements regarding the regulation of firearms.  They do not in other words prevent a choice of stricter regulation.  This is explicitly stated in Article 90 of the Schengen Convention.  It should also be made clear that both regulations make exceptions for the acquisition and ownership of firearms by government authorities.

It is the Schengen Convention in particular which contains substantive obligations.  The relationship between Norwegian firearms legislation and the Convention are discussed in Proposition no. 42 to the Storting (1996-97)concerning consent to the ratification of the co-operation agreement of 19 December 1996 between the parties to the Schengen Agreement and the Schengen Convention, and Iceland and Norway, concerning abolition of checks on persons at common borders.

9.2
The contents of the international obligations in more detail

Matters regulated by the United Nations Firearms Protocol include imports/exports of arms and problems relating to the marking of arms, aimed at ensuring unambiguous identification and making it possible to follow a firearm “from the cradle to the grave”.  The objective of the Protocol is to put in place control routines for trade in and production of arms, in order to prevent, combat and eliminate unlawful arms trade.

The Protocol lists a number of specific measures.  It calls for an administrative system with adequate legislation and appurtenant administrative control of the production, exportation, importation and transit of small arms.  It furthermore imposes requirements regarding penal sanctions.

Chapter 7 of the Schengen Convention deals with rules relating to firearms and ammunition.  Article 77 of the Convention lays down that the contracting parties undertake to bring into line with the provisions of Chapter 7 their national laws, regulations and administrative provisions relating to the purchase, possession, sale and surrender of firearms and ammunition.

Where the general scope of the Firearms Act is concerned, the Convention’s point of departure according to Article 82 is that firearms the model of which predates 1 January 1870 are not subject to the control system.  This does not apply, however, if the firearm in question can fire ammunition for weapons for which a permit is required.  Article 82 litra (b) furthermore lays down that reproductions of arms mentioned under litra (a) shall also be exempt from registration provided that they cannot be used with metal-jacket cartridges.  Article 82 litra (c) excepts firearms which have been rendered permanently unserviceable.  It is a condition that the technical procedure has been recognised by an official body.

Article 78 paragraph 1 classifies various categories of firearms.  There are three principal categories.  They are firearms subject to declaration, firearms subject to authorisation, and prohibited firearms.  According to Article 78 paragraph 2, the breech-closing mechanism, the magazine and the barrel of firearms shall be subject to the same regulations as the firearm itself.  Article 78 paragraph 3 contains a definition of what is to be regarded as a short firearm.

Some exceptions are made to the general definitions of arms that are subject to declaration and arms that are subject to authorisation.  Especially worth noting is Article 81 litra (b), which lays down that long firearms with single-shot rifled barrel or barrels are subject to declaration.  This must imply that corresponding smooth-bore firearms (shotguns) are not subject to declaration.

Article 79 paragraph 1 lists categories of prohibited firearms and prohibited ammunition.  They comprise:


- firearms normally used as weapons of war,


- fully automatic firearms, even if they are not weapons of war,


- firearms disguised as other objects,

- ammunition with penetrating, explosive or incendiary projectiles and the projectiles  for such ammunition,

- ammunition for pistols and revolvers with dumdum or hollow-pointed projectiles and projectiles for such ammunition.

Article 79 paragraph 2 provides that the competent authorities may in special cases grant authorisations for the firearms and ammunition mentioned in paragraph 1 if this is not contrary to public security and good order.

Article 80 contains provisions relating to permission to acquire firearms.

Article 81 concerns mandatory declaration.  Article 85 paragraph 3 stipulates that all arms manufacturers and arms dealers must register all firearms that are subject to declaration in such a manner that one can quickly ascertain the nature, origin and buyer of the weapon.

According to Article 83, the minimum age for acquiring a firearm is 18, unless special dispensations are granted for hunting or competition shooting purposes.  Article 83 also lays down requirements as to personal suitability, satisfactory conduct and the need to acquire the firearm.

According to paragraphs 1, 2 and 3 of Article 84, a register of sales and purchases shall also be kept for weapons which are only subject to declaration, cf. Article 81.

Article 85 paragraph 1 requires authorization for the manufacture of and trade in weapons.  Holders of such authorizations shall also be subject to effective surveillance

Article 86 paragraph 1 lays down that no one must lend weapons to persons who do not have permits for purchase.  Paragraph 2 nevertheless lays down that under certain more specific conditions the party can permit a temporary loan.

Article 87 paragraph 1 presupposes that the parties incorporate provisions concerning the withdrawal of permits when the holders no longer satisfy the conditions.

9.3
Relations between obligations under international law and rules currently in force

Article 8, “Marking of firearms”, of the United Nations Firearms Protocol gives a number of examples of how firearms must be marked in the course of manufacture and importation and in transit.  The provisions relating to the marking of firearms in Sections 13-8, 14-9, 16-16, 17-4 and 23-3 of the Firearms Regulation were recently repealed in consequence of failure to notify the EU/EFTA.

The working party assumes that it will be necessary to introduce new provisions concerning the marking of firearms in order to comply with the Firearms Protocol.  We see no need for any further amendment and adjustment of the current Firearms Regulation for reasons connected with the United Nations Firearms Protocol.

With the above-mentioned exception, there can in our view be no doubt that the current legislation is more than enough, by a comfortable margin, to satisfy the requirements in the United Nations Firearms Protocol.

Where Chapter 7 of the Schengen Convention is concerned, it is not equally clear that the current legislation is entirely adequate.  Proposition no. 42 to the Storting (1996-97) states that:

“In general, the provisions in the Firearms Act either coincide with or are stricter than those in the Schengen Convention.  With the exception of minor adjustments, there will thus be no need for amendments to the Norwegian rules.”

In the working party’s opinion, the Firearms Regulation currently in force goes a long way towards meeting the requirements laid down in the Convention.  By and large, the current Norwegian Regulation is much stricter than the Convention’s requirements, but a few adaptations are necessary.

Two matters in particular ought to be considered in relation to the Schengen Convention.  The first is whether the current Norwegian rules are sufficiently broad in scope.  The second is whether the current rules provide adequate classification of firearms and whether the Convention’s demand for especially restrictive rules for particular types of firearms and ammunition is met.

With regard to the general scope of the Firearms Act, the point of departure according to the Convention’s Article 82 is that a firearm the model of which predates 1 January 1870 shall be exempt from the control system.  This does not apply, however, if the weapon in question can fire ammunition intended for weapons which require permits.

This matter is discussed in Proposition no. 42 to the Storting:  “Practice in Norway with regard to freedom from registration deviates somewhat from the provisions in Article 82.  Long and well-established administrative practice has set the limits for freedom from registration in Norway at models earlier than 1871 for pistols/revolvers and models earlier than 1885 for rifles.  Administrative practice will therefore probably have to be somewhat adjusted.”

There has as yet been no change in the administrative practice.  In principle current Norwegian practice does not satisfy the Convention’s demand.  On the other hand, other Schengen countries, too, can be seen to have rules that deviate from the Convention’s general requirements.  Two factors which stand out as especially difficult, however, are that Norwegian administrative practice is based on the model year without regard for the actual year of production, and that the exemption does not provide exceptions for early models that use ammunition which is also used in modern weapons.  Taken together, these two circumstances mean that it is relatively easy and lawful independently of the control system laid down in law to acquire weapons that can fire modern ammunition which is readily available.  Smith & Wesson calibre .22 revolvers are an example.

Finnish firearms legislation, by comparison, excepts black powder arms produced before 1890.  Sweden makes no exception for any weapons that use gas-sealing cartridges.  This solution goes further than the Convention’s requirements, and would give rise to problems in Norway concerning which transitional arrangements should in the event be adopted for weapons which have for a long time been lawfully owned though unregistered.  It would be unlikely to have any effect on crime policy.

The conclusion, however, is that current practice fails to satisfy the Convention.  It may possibly be sufficient to include as a condition that an exception presupposes that the firearm can not fire ammunition intended for prohibited weapons or weapons for which permission is required.

There are good reasons, also beyond the matter of compliance with Convention requirements, for reconsidering the present arrangement.  Firstly, there is the question of whether the present arrangement is reasonable.  It is easy today to acquire weapons which can fire modern ammunition, and which are therefore just as dangerous as weapons subject to mandatory registration, without bringing the law into play.  Shotguns are a practical example.  There are plenty of calibre 12 shotguns on the open market the construction of which predates 1885.

That the present rules are very unclear is a second problem.  The term “model year” is in itself ambiguous.  What about subsequent modifications?  Is one and the same firearm meant to fall both within and outside the scope and extent of the act for instance according to the years in which it was approved by different countries?  What about civilian weapons?  What is the model year in their case?

In the light of the increased focus in recent years on unlawful arms possession, the stricter penal framework and so on, clarification is needed on these points.  This is a practical question for collectors, antique dealers, auctioneers etc.  Such clarification should moreover be provided in the regulation.  The present arrangement, whereby an essential condition for liability to punishment is contained in a circular, is in our view questionable in relation to the legality principle.

Article 79 of the Convention deals with the prohibited firearms.  It is important to make clear that the expression prohibited firearms is not to be taken literally.  It does not contain an absolute prohibition against private ownership of such arms, but does contain a presumption that such arms must not be in general circulation.  This appears from Article 79 paragraph 2, which lays down that the competent authorities may grant authorisations for the firearms and ammunition referred to in paragraph 1 if this is not contrary to public security or good order.  Most Schengen countries, including Sweden and Finland, have made exceptions for museums, collectors and other special cases.

The current Firearms Regulation provides in section 2-8 that “Permission is not given to acquire and own fully or semi-automatic firearms or firearm parts of a military nature.  The Police Directorate can grant exemptions from this provision.”  The provision covers Article 79 of the Convention, with the exception that it does not lay down a corresponding general ban on firearms disguised in or as other objects.  This is relatively practical with regard to pistols disguised as fountain pens or built into walking sticks, suitcases and so on.

The same applies correspondingly to prohibited ammunition.  The current Firearms Regulation lays down in section 8-5 that for civilian use it is prohibited to own or possess penetrating ammunition.  The same applies to ammunition with explosive projectiles and incendiary projectiles.  Article 79 of the Schengen Convention prohibits ammunition for pistols and revolvers with dumdum projectiles or hollow-pointed projectiles and projectiles for such ammunition.

With regard otherwise to prohibited ammunition, it should be underlined that Article 79 paragraph 2, which permits exceptions if they are not contrary to public security or good order, must be assumed to imply that the present system can be continued which excepts military surplus ammunition lawfully acquired , and permits exceptions for ammunition collectors.  We would also note that the provision in the second paragraph of section 8-5 of the Firearms Regulation is misplaced, since section 8-5 is a specific provision governing the acquisition of ammunition for members of shooting organizations.

Where deactivated firearms are concerned, the basic requirement in Article 82 c of the Schengen Convention is that the firearms have been rendered permanently unserviceable and have been stamped with the stamp of an official body or recognised by such a body.  The current Regulation contains no such requirement, but the implied precondition that the deactivation/sealing must be approved by an officially approved gunsmith may possibly be sufficient.  One question is among other things how to ensure notoriety concerning who it is who guarantees that the work has been carried out according to the regulations.  Another question is what position to take as regards firearms which were deactivated before the present requirements as to implementation existed.

As mentioned above, it follows implicitly from Article 81 that long single-shot firearms with one or more smooth barrels are not subject to declaration.  This must mean that the present arrangement, whereby shotguns without magazines which were lawfully acquired before the introduction of mandatory registration, does not give rise to any problems in connection with mandatory registration.  Correspondingly, the present exception for signal pistols is in accordance with Article 80 paragraph 2 a of the Convention.

There is an apparent problem relating to Article 78 paragraph 2, which subjects the breech-closing mechanisms, magazines and barrels of firearms to the same provisions as the firearm itself.  Proposition no. 42 to the Storting states that:  “The Firearms Act does not require the magazine to be placed on the same footing as the firearm in the case of acquisition etc.  To accord with the Convention an addition must be made to the Act”.  No such addition to the Act has been issued.  It furthermore seems to be clear that no other Schengen country, either, has introduced provisions to such effect.  The question may in our view be asked of whether the Norwegian translation of the Convention is correct on this point (…subject mutatis mutandis to the regulations…).  Under any circumstances such a rule would appear to lack good reasons and to be impractical.  We see no difficulty in an extension of the present arrangement.

With a view to adjusting the present rules to Chapter 7 of the Schengen Convention, the following proposals are submitted:

The firearm regulation should specify which types of firearm fall beyond the scope of the Act for reasons of age or design.  Firearms should not be excepted which fire modern easily accessible ammunition.

The general prohibition against fully automatic firearms in the firearm regulation must be given corresponding application to firearms disguised in or as other objects.

The general prohibition in the firearms regulation against certain types of ammunition should comprise pistol and revolver ammunition with hollow-pointed projectiles and projectiles for such ammunition.

9.4
More detail concerning firearms which are not subject to control

The second paragraph of section 1 of the Firearms Act lays down that “A weapon shall (however) not be considered a firearm if the weapon because of its age or design can neither be used as a firearm nor relatively easily be repaired or adapted so that it can be used to shoot with”.

According to the present arrangement, rifles and guns with model years predating 1885 and pistols and revolvers with model years predating 1871  are considered so old that they can generally not be used as firearms and consequently fall beyond the scope of the control system of the Act.  The decisive criterion has been the model year and not when the weapon in question was produced.  There is,  however, a delimitation in respect of newly produced copies.  The arrangement is not laid down in regulations but discussed in circulars, and must be regarded as established administrative practice.

The present rules are not as clear as they ought to be.  The term model year is itself ambiguous.  Among collectors and others who are interested in weapons, model designations are often used to distinguish between minor variants of a weapon type, without having any bearing on the functionality, nature or potential for danger of the weapon.  The correct solution must be to attach importance to the official model designations.  These will often differ, however, among nations which have used one and the same weapon.  It is hard to see that the years in which otherwise identical models were approved by different countries ought to be decisive for whether or not a weapon is subject to mandatory control or not.

Irrespective of which interpretation of model year one adopts, the question then arises of which subsequent modifications and repairs should be regarded as significant.  What about later modifications?  In this respect, civilian weapons give rise to even more complicated questions.  Most often, no actual model year is given for civilian weapons.  The closest one can get in such cases is the date on which the mechanism was patented, or in the event the start of production.  In the working party’s view, such an understanding is too broad, because it would in practice except a number of shotguns and rifles from control under the Act.

Examples of the problem in practice can be seen in the different Norwegian, Swedish and Danish variants of Remington’s “rolling block” rifles and carbines.  Rifles with rolling block mechanisms were introduced in the Norwegian, Swedish and Danish defence forces in 1867.  In Norway and Sweden, the original version used a 12.17 millimetre rim-fired cartridge.  Later, in 1888 and 1891, the Norwegian Defence Forces modified a number of such weapons to fire 8 millimetre centre-fired cartridges.  It is reasonable to suppose that the model years for such weapons must be reckoned to be 1888/91, and that they must accordingly be subject to mandatory registration.  This is not certain, however, because it can be argued that it is the mechanism that is decisive.  However that may be, such weapons were soon having their chambers adapted for civilian use with 12.17x44 calibre and other centre-fired calibres.  Such weapons must presumably be regarded as not subject to registration.  Numerous both civilian and military modifications made after 1884 can be found in both Sweden and Denmark.  Quantities of these weapons are on the Norwegian market.  In earlier days, they were reasonable hunting weapons.  Now they largely serve decorative purposes, but are also used by specially interested persons for black powder shooting.  In addition, there are large numbers of shotguns with rolling block mechanisms.   

Smith & Wesson’s “Russian” revolvers are another example.  This American revolver model was developed in the late 1860s, and produced from 1870 to 1878.  The real “Russian” models were military deliveries to Russia.  Collectors distinguish between three different deliveries with minor variations.  Strictly speaking, it can accordingly be maintained that only the first variant has a model year that predates 1871.  The problem, however, is that the distinctions in question are relatively subtle and little known to others than collectors.  In addition, several variants of the model were manufactured for civilian sale.  Corresponding problems arise in connection with other revolver types and manufacturers.

In addition to the necessary regard for greater clarity, substantive changes should also be made.  Under the present arrangement it is possible, outside the law’s authorisation system, to acquire weapons fully capable of firing modern ammunition and which are thus just as dangerous as weapons subject to mandatory registration.  Shotguns provide a practical example.  There are on the open market quantities of 12-bore shotguns with earlier construction years than 1885.  Earlier Smith & Wesson calibre .22 revolvers are another example.  Putting it bluntly, one might say that the question of whether or not authorisation is required to obtain and own a .22 revolver is only a question of price.

In this area, our current practice is neither satisfactory nor in accordance with our obligations under the Schengen Convention.  According to Article 82, the Convention’s point of departure is that firearms whose models predate 1 January 1870 are excepted from the control system.  It is, however, explicitly stated that this does not apply if the firearm in question can fire ammunition intended for arms subject to authorisation.  No such reservation has been made in Norwegian practice.

The question is thus where the limit ought to be set for a general exemption.  It is considered self-evident that no mandatory registration need be introduced for original weapons developed prior to the development of fixed rounds.  No other country with which we normally compare ourselves has adopted any such solution.

Sweden has decided not to make any exceptions for weapons using gas-sealing cartridges.  This goes further than the Schengen Convention’s requirements and would give rise to problems in Norway regarding the transitional arrangements to be adopted in the event for weapons which have for a long time been unregistered but lawfully owned.  It would not be likely to have any effect from the point of view of security or policy on crime.  The arrangement in Denmark is in principle quite similar to the Swedish one, with a general exemption for muzzle- and breech-loading weapons produced before 1870, provided they can not fire fixed rounds.  There are, however, certain special rules regarding collections of weapons with model years or years of production no later than 1890, and particular earlier weapons used in Denmark.  The Finnish system entails an exception for black powder weapons produced before 1890.

With regard to the well-established Norwegian administrative practice, and bearing in mind that these older weapons can not be said to be a cause of security concerns, the party will not propose any general rule to cover all gas-sealing cartridges.  On the other hand, in order to avoid misuse and the better to fulfil obligations under the Schengen Convention, we ought to introduce control of firearms that can fire modern ammunition generally available in the trade.  The party proposes an arrangement corresponding to the Finnish one, with a general exemption for black powder weapons produced before 1890.  Taking the production year as a starting-point will make enforcement much more straightforward than using the model year.  A firearm that has been significantly modified in nature, for instance by a change of calibre, must in this connection be regarded as having been produced at the time of the modification.  That willl for instance entail that a Norwegian Remington rolling block which had its calibre changed to 8 x 58 r in 1891 will become subject to mandatory registration.

The exception in the second paragraph of section 1 of the Firearms Act also applies to newer weapons, provided that their design prevents them from being used as firearms.  In practice this will be a question of weapons of completely out-of-date calibres.  A problem in this connection is that it is possible in practice today to order or make cartridge cases for almost any calibre and then to load the cartridges.  It is not possible, however, to cater for every possible theoretical problem.  In practice this does not constitute a problem.  The Firearms Act will in any case not prevent those who really want to acquire weapons from doing so.  It seems reasonable to exempt certain calibres from the scope of the Act.  These are calibres which are not generally available and which can not easily be adapted from calibres which are generally available.  Such an assessment must necessarily to some extent be a matter of opinion, but it is a relatively widespread solution internationally.  It would also allow for a significant proportion of the weapons which have so far been exempt from registration, but which will become subject to mandatory registration if the proposal is adopted of replacing the general exemption for model years before 1885/1871 with the stricter requirement of a production year prior to 1890.

The working party proposes leaving the decision on which calibres are to be considered out of date to the Police Directorate.  The party emphasises that there are difficulties attached to such a delimitation.  It is not easy to acquire an overview of the types of ammunition sold, and of which types of ammunition can be made from basic cartridge cases or adapted from other more current calibres.  In the party’s opinion, the Police Directorate can not be expected to decide this question for all types of calibre.  A list, if any, should be based on corresponding lists within the EU/EEA area, and focus on military weapons which are relatively common among collectors.  Since the party is of the opinion that the Police Directorate ought to be responsible for drawing up the list, we will not go into this matter any further.

Any change in current practice regarding which weapons are covered by the system under the Firearms Act will give rise to questions about transitional arrangements.  A recurring problem relating to very old weapons is that many owners do not regard them as firearms.  They are antiques, wall decorations, or heirlooms, or stand in some other relation to the owner of which he is less aware.  There are large quantities of weapons hanging on walls in drawing rooms, basements, or holiday homes whose owners do not view them as firearms and have no opinion as to their model years or years of production.  Any major tightening-up in this area will necessitate a very burdensome information task.  The party proposes the introduction of a transitional arrangement similar to the solution adopted when mandatory registration was introduced for shotguns.  This is to say that those who, prior to the entry into force of the regulation, own a rifle/gun with a model year predating 1885 and a pistol/revolver with a model year predating 1871 will still be able to own these without special permission.

Chapter 10. Proposals regarding following up the weapons amnesty

10.1
Introduction

The project group has worked out three different models for the assessment of a follow-up to the weapons amnesty.  The three models are based partly on current Norwegian provisions and partly on provisions drawn from the Finnish rules and adapted to the Schengen Convention.

The Ministry of Justice decided by Royal Decree to implement a nationwide weapons amnesty in the period 1 September 2003 – 31 August 2004.  The implementation of the amnesty was authorised in section 34 of the Firearms Act, which reads:

“The King may decide that violations of the first paragraph of section 7, the first period of the first paragraph of section 8, and the first period of the first paragraph of section 13 shall not be prosecuted if the person committing the violation informs the Police of the violation within a specified period of time laid down by the King.”

Furthermore, the principle of discretionary power to waive prosecution is widely practised today.

The comparable provisions in the Finnish rules read as follows:

The last paragraph of section 101 of the Finnish firearms act:

“Not regarded as a firearms violation is the ownership of a firearm, a firearm “part”, cartridges, or especially dangerous projectiles according to the first period of paragraph 1 if the person who owns such an object on his own initiative notifies the Police of the object and leaves it in the possession of the Police.” 

Section 68 a of the Finnish firearms act:

“If a holder of a permit or a person who has been approved as “responsible for weapons” or as a “collector of weapons” on his own initiative notifies the Police of illegal firearms, “firearm parts”, cartridges or especially dangerous projectiles or of illegal explosive objects and leaves them in the possession of the Police, the permit holder’s permit which entitles him to acquire or own firearms, “firearm parts”, cartridges and especially dangerous projectiles, or the approval as “responsible for weapons” or as a “collector of weapons” shall not be revoked on the grounds of the unlawful ownership of the objects handed in.”

In the provisions cited above, Finnish firearms legislation thus provides for both a penal and an administrative amnesty.

Against this background, the working party has drawn up and considered the following three alternatives:

Alternative A:

The Firearms Act is extended to comprise a permanent amnesty on the Finnish model, but without any possibility of late registration.  Section 34 of the Firearms Act is retained in its present form.

Alternative B:

The Firearms Act is extended to comprise a permanent amnesty on the Finnish model, including the possibility of late registration/sale of weapons.  This will not, however, exclude the implementation of special time-limited amnesty projects, cf. the current provision.

Alternative C

The authority in section 34 of the Firearms Act to implement time-limited arms amnesties is retained in its present form.  The principle of discretionary power to waive prosecution will apply as before.

10.2
Assessment

From the point of view of society, it is important that all weapons to be found among the general public be surrendered in or registered.  As a result of the recent amnesty, a good 35,000 weapons were surrendered in or registered.  It is at the same time a fact that there are a considerable number of unregistered weapons which are subject to mandatory registration, and of which we have no overview, in the hands of members of the public.  It is in the working party’s opinion important to provide conditions under which such weapons will be registered or destroyed.

The party moreover regards the anonymous handing in of weapons as unsatisfactory.  If in the event of a new weapons amnesty permission is given to hand in weapons anonymously, this will lessen the chances of effective enforcement of the provisions in the Firearms Act against the possession of unregistered weapons.  Today certain Police Districts adhere to a very restrictive practice in arresting and remanding in custody persons whom they encounter with unregistered weapons in public places.  It is not hard to imagine situations in which criminals carrying unregistered weapons in a public place can escape prosecution by referring to an weapons amnesty and alleging that they were on their way to the Police to hand in their illegal weapon.  In the case of a new weapons amnesty, therefore, anonymous handing-in should not be permitted.  A further condition for amnesty is that the handing-in of weapons takes place by previous agreement with the Police.

Since it must be assumed that members of the public still hold considerable numbers of unregistered weapons which are subject to mandatory registration, the working party recommends that the possibility be considered of a new time-limited national weapons amnesty, with authority in section 34 of the Firearms Act.  Experience was gained from both the trial amnesty and the recently implemented amnesty, on which it will be important to base the preparations for a new national weapons amnesty.

Where the choice of solutions is concerned, the party has split into a majority and a minority.

The party’s majority  believes it would be to the purpose to issue formal authority for an amnesty in the place of the present recourse to the non-statutory discretionary power principle.  In the opinion of the majority, the way in which the discretionary power principle is currently applied leaves the public poorly informed concerning the scheme.  To some extent it has also led to different practices in the different Police Districts.

The majority therefore regards it as practical to issue a special provision in this area which it will be easy for both the public and the Police to relate to.  The party’s majority wishes to see a formalisation corresponding to the Finnish set of rules in this area.

The Finnish model, cf. alternative A, entails a permanent amnesty but with no opportunity for late registration of arms.  The alternative implies both a penal and an administrative amnesty for arms handed in to the Police by prior agreement.  Alternative A furthermore entails an extension of section 34 of the present Firearms Act.  Extending section 34 of the Firearms Act will leave the possibility open of again offering a time-limited national weapons amnesty, incorporating other incentives and the opportunity for late registration of arms and so on.

Under Alternative B, the Finnish model would be integrated in the Firearms Act, and the possibility would be opened up of late registration and/or resale of arms.  Section 34 of the Firearms Act would still leave the opportunity open for reintroducing a time-limited national weapons amnesty.  In such an amnesty, scope can be allowed for including other incentives and for delayed registration on special conditions.  The last-mentioned possibility is conceivable for instance if the aim is to reach specific users or types of weapon.

In the opinion of the majority, the advantage of alternatives A and B is that it formalises the current application of the discretionary power principle.  More owners may as a result hand in unregistered weapons that are subject to mandatory registration to the Police.

The majority also see it as a possible further advantage that formalisation also entails an opportunity for the late registration of weapons, cf. alternative B.  This will imply a permanent but limited weapons amnesty, with clear rules.  The majority are of the opinion that late registration may prove an added inducement to hand in unregistered weapons.  The same will apply if the opportunity is given to sell a weapon on to a person who satisfies the conditions for buying it.  Provided no other criminal offences relate to the weapon, and provided the owner otherwise satisfies the conditions for acquiring weapons, handing it in should not prevent the owner from having the weapon registered late, selling it to someone who satisfies the conditions, or by deactivating it being allowed to keep it.

The majority are aware of the danger that by these means attempts may be made to legalise weapons to which other punishable offences attach, but if this is weighed against the advantages of obtaining control of the large number of unregistered weapons that are subject to mandatory registration, the latter outweigh the former.

At the same time, alternative B, like alternative A, will mean maintaining section 34 of the present Firearms Act, in that it will remain possible to reopen a national weapons amnesty, with the opportunity to include other targeted incentives as necessary.

The working party’s minority, represented by Talgø and Svendsen, see no need to amend the Act in order to implement a new arms amnesty.  Section 34 of the Firearms Act authorises the introduction of a time-limited weapons amnesty.  Such an amnesty was, as is known, carried out in the period 1 September 2003 – 31 August 2004.

Persons wishing to do away with any criminal liability following from their possession of weapons without Police permission had the opportunity to avail themselves of the recently concluded weapons amnesty to hand in their illegal weapons and in the event to apply for their late registration.

Possession without Police permission of firearms that are subject to mandatory registration is regarded as a serious violation of the principal provisions of the Firearms Act.  In addition to incurring a criminal sanction, such an offence also constitutes independent grounds for revoking a weapon-owner’s licence for any such weapons as he may own, as he will not be considered fit to acquire and own firearms.

The minority see no need for a statutory amendment permitting a permanent weapons amnesty.  In this connection, the minority support the assessment of the Ministry of Justice in paragraph 34 of Proposition no. 21 to the Odelsting (2000-2001), where the following are among the Ministry’s arguments:

“The Ministry of Justice maintains that a national weapons amnesty ought to be time-limited.  If the formal amnesty has no deadline, many owners of illegal weapons will easily in their own minds find ever new reasons for postponing the surrender.  The pressure involved in having the amnesty over a shorter period can thus serve a useful purpose.  This will in any case not prevent the Police from, at their own discretion, carrying out late registration of unregistered weapons also beyond the period of the amnesty.  The Ministry of Justice is aware that a number of Police Districts have at their own discretion undertaken late registration of unregistered firearms subject to mandatory registration when the owner has on his own initiative gone to the Police with the weapon. A corresponding practice will remain possible also after the expiry of the amnesty period.”

A permanent formalised weapons amnesty may blunt people’s perception of the gravity of holding illegal unregistered weapons.  In the minority’s view, it would send out opposite signals to those conveyed by the statutory amendment of 5 June 1998, whereby the penal framework for possession of unregistered weapons was made considerably stricter.  This amendment has been followed up by the law courts which instead of fines as before have passed unsuspended sentences on persons convicted of owning unregistered weapons subject to mandatory registration.

Nor will a permanent amnesty apply the same pressure as a time-limited amnesty.  Figures from the recently completed weapons amnesty show that 84% (30,019 out of 35,724 weapons) of the weapons handed in were handed in during the last 2 months.  Of those 84% of the weapons, the majority were handed in right at the end of the amnesty.

The minority would furthermore remark that a permanent weapons amnesty, under which opportunities are also given for late registration, may contribute to the increased smuggling in and/or buying and selling of unregistered firearms subject to mandatory registration by persons who will then attempt to whitewash them by means of the amnesty.  This will be the case especially if, in the event of a new amnesty, less strict requirements are imposed relating to means testing and/or exemption from fees.

Situations do arise, however, in which unregistered firearms which are subject to mandatory registration turn up, and in which it would not be natural to launch investigations.  This applies especially to firearms found by heirs clearing up following a fatality.  As long as the heirs do not choose to keep the illegal weapon over any length of time, such cases will not be subject to the penal provision in the Firearms Act for possession of firearms without permission from the Police.

In cases when the firearm is found among the deceased’s belongings, and the heir delays for some time in contacting the Police to settle questions relating to the firearm, the Police should in the light of the principle of discretionary power consider whether or not to initiate an investigation.  It is assumed, however, that in consequence of the phasing in of a central firearms register, it will become easier for the Police to take note of deaths among weapon owners and to cooperate actively in securing the deceased person’s registered firearms.

In cases in which unregistered firearms turn up, the Police should in each case, as presupposed by the Ministry of Justice in Proposition no. 21 to the Odelsting (2000-2001), consider whether to investigate and whether to permit late registration of unregistered firearms that are subject to mandatory registration when the owner on his own initiative has gone to the Police with the firearm.

The preconditions for any late registration must be that the person who wishes to have the firearm registered satisfies the general conditions for permission to acquire the weapon with regard both to conduct and to documented need, and that the firearms in question are ordinary (not prohibited) firearms which have not been illegally imported or sold.

The minority can not see the need for a new time-limited weapons amnesty such a short time after the conclusion of the previous amnesty.  The possibility should nevertheless be considered of a new short time-limited amnesty, for instance some time after the introduction and implementation of mandatory registration of shotguns.

10.3
Conclusion

The working party majority recommend alternative B, and propose that section 34 of the Firearms Act be amended so as to authorise freedom from penalties for persons who on their own initiative first contact the Police and then hand in an unregistered firearm.  The authority to implement time-limited amnesties should be retained.

The party recommends that consideration be given to introducing a new national time-limited weapons amnesty with authority in section 34 of the Firearms Act.  This must be based on experience gained from the recently completed amnesty and the previous trial amnesty.

Chapter 11. Registration of legal previously unregistered shotguns

The purpose of Police registration of firearms is to obtain control over them so as to know at any given time who lawfully owns firearms.  The present rules allow ownership and possession of an unregistered shotgun lawfully obtained before 1 October 1990.  It has previously been indicated that there may be as many as nearly half a million legal unregistered shotguns.  It therefore goes without saying that there are many opportunities for illegal trade in such weapons.  If persons are old enough to have been over 18 years of age as of 1 October 1990, they can claim to have bought the weapon before mandatory registration was introduced.  Such claims will not be easy to disprove.  This is an untenable situation, seeing that the Police are prevented from exercising full arms control.

A “black market” has already developed for trade in these shotguns.  The Firearms Act and the Firearms Regulation lay down rules for trade in and storage of all other firearms.  The existence of  nearly half a million weapons that are not subject to any control is a problem of such an order that society is obliged to react to maintain the credibility of the Firearms Act.

For the Police to be able to exercise the control they are intended to have, it is absolutely necessary in the working party’s opinion to introduce requirements relating to late registration of all legal unregistered shotguns.  The same requirements as to the personal characteristics of the weapons owner should be imposed as in the instructions for the weapons amnesty that was carried out in 2003/2004, cf. Police Directorate Circular 03/021.  In view of the number of shotguns that we can expect to see registered, the registration period must be long enough to prevent all the country’s Police District firearms offices from being flooded with applicants.  The period must begin and end at a time of year (late winter/spring) when there is not normally such a volume of applications.  As a result of the weapons amnesty, some 35,000 weapons were received.  It would be no surprise if ten times as many shotguns were handed in for registration, and the central authorities will be obliged to allocate sufficient funds for the implementation.  Means will have to be provided for overtime work and extra personnel, as well as for an extensive campaign in the media, which must be maintained steadily throughout the entire registration period.  A few media features in the first and last month will not do.  The central authorities will have to assume this responsibility and allocate enough extraordinary funding to the Police to enable this important task to be carried out.

The working party assumes that late registration along these lines will not prevent future purchases and will be free of charge, and that the only requirement to be met will relate to conduct.  This is because these weapons were after all once lawfully acquired.  The project group recommends that this be done.

Chapter 12. Proposed new Firearms Regulation.

see enclosure

