
ESA 
at a glance



2

Europe is changing. Globalisation is being questioned. 
Free trade and free movement are met with 
scepticism. For the first time, a country wants to 
leave the European Union. The aim of the European 
project was a Europe united without borders. Now 
some see such openness as a threat. Some fear loss 
of sovereignty. Others ask whether our economies and 
societies are fair.

We need to take these changes in the currents 
seriously. After more than 20 years of access for the 
EEA EFTA States to a well-functioning Internal Market 
of 500 million inhabitants, it might be tempting to take 
for granted the rights and freedoms it has provided. 
We should not.

The EEA Agreement has contributed greatly to the 
constant improvement of the living and working 

conditions of those living within the EEA. Now is 
the time to protect our achievements. In this time 
of uncertainty, we are fortunate to be a part of the 
world’s largest trading block, endowed with well-
functioning and trusted institutions. These structures 
provide a measure of security; they allow us to 
channel the forces of globalisation — to harness 
their potential, while protecting the welfare gains and 
prosperity achieved.

The work environment and our societies are changing 
fast. New opportunities and new challenges arise 
from globalisation, the digital revolution, changing 
work patterns and demographic developments. We 
share a responsibility in working towards a more 
prosperous Europe, where economic and social 
developments reinforce each other, and where 
environmental concerns are being met. 

Foreword

Key figures 2016
Cases opened: 555                  Cases closed: 524                  Pending complaints: 158

Budget 2016: EUR 14 million
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ESA’s oversight responsibilities cover Internal Market 
affairs, competition and State aid, and we highlight 
a few of the many cases handled by ESA in 2016 in 
this brochure. With a committed and competent staff 
numbering over 70 people of 16 different nationalities 
ESA works hard to address the new challenges. This 
way we hope to ensure that the EEA Agreement can 
reach its full potential also in changing times. In 
particular, we seek to ensure that competitive forces 
work for the good of all.

An important part of ESA’s policy concerns our 
outreach activities. We need to increase awareness 
of EEA law in the EEA EFTA States and our own 
knowledge of developments in Iceland, Liechtenstein 
and Norway. We favour a close dialogue to this effect.

We welcome any questions you might have. You can 
find us on Facebook, Twitter and LinkedIn via  
@EFTASURV and on our website www.eftasurv.int.
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EFTA Surveillance Authority

Helga Jónsdóttir
College Member

Sven Erik Svedman
President
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Europe’s Internal Market is based on rules concerning the four freedoms – the free movement of 
goods, persons, services and capital. These freedoms form the core of European integration.

The EEA Agreement also covers areas such as health and safety at work, labour law, equal treatment 
of men and women, consumer protection, environment and company law. ESA may take action if 
an EFTA State fails to timely or correctly incorporate new EEA rules into its national legal order or 
otherwise breaches or misapplies EEA law.

Internal Market

Parental leave in Norway

Fathers in Norway are only allowed to take full 
advantage of their right to paid parental leave if the 
mother is working or studying full time. Mothers 
in the same situation may take paid parental leave, 
irrespective of whether or not the father is working or 
studying.

ESA sent a letter of formal notice to Norway in 
July 2016, taking the view that the Norwegian rules 
constitute direct discrimination on grounds of sex. 
Norway argues that the rules on paid parental leave 
fall outside the scope of EEA law, and ESA and 
Norway will discuss the issue further in 2017.

Posting of workers in Norway

Following a complaint, ESA issued a letter of formal 
notice to Norway in October 2016 maintaining that 
the Norwegian requirement to pay compensation 
for lodging, travel and boarding expenses to posted 
EEA workers in several sectors runs contrary to the 
Posting of Workers Directive. 

While Norway may set minimum wage requirements 
for posted workers on its territory, any compensation 
for the costs mentioned are to be set by the state of 
origin. Norway has tasked the social partners with 
finding a solution within the framework of the EEA 
Agreement, and ESA will follow this work.
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Safeguarding EEA law

An important part of ESA’s work is to ensure correct implementation and application of EEA law 
by Iceland, Liechtenstein and Norway, so that citizens in the EFTA States can reap the full benefits 
of the EEA Agreement. 

State liability in Iceland

In Iceland, the law precludes people from seeking 
damages when courts of last instance breach  
EEA law. 

After receiving a complaint, ESA delivered a reasoned 
opinion in January 2016 requiring Iceland to comply 
with the general principle of State liability for 
breaches of EEA law – which ESA considers to extend 
to liability for judicial breaches – when courts of last 
instance manifestly breach EEA law. 

ESA considers that the possibility that a State may be 
held liable for judicial decisions that are manifestly 
contrary to EEA law does not pose any risk to the 
independence of the courts, as it does not require a 
revision of the existing judgment.

New responsibilities for ESA

In 2016, ESA was entrusted with new 
responsibilities in financial supervision. 
The aim of the new European system is to 
ensure uniform and consistent supervision 
in the areas of the banking, insurance 
and securities markets. In accordance 
with the two-pillar structure of the EEA 
Agreement, ESA is called on to adopt 
certain legally binding decisions addressed 
to national supervisory authorities or 
market operators in the EFTA States. 

In order to ensure the benefits of a single 
supervisory regime for financial services 
in the whole of the EEA, ESA co-operates 
closely with the specialised EU agencies 
(EBA, EIOPA and ESMA) in this sector. 
This ensures full incorporation of their 
expertise in any decisions ESA adopts.

About the 
Authority

Internal 
Market
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Complaint cases opened 2011–2015
How ESA investigates

Anyone may submit a complaint to ESA. Additionally, when ESA becomes aware of potential problems in 
an EFTA State through its own monitoring activities, an investigation of national legislation or practices 
can be initiated. ESA’s investigation may lead to formal infringement proceedings being launched.

1
ESA sends a letter of formal 
notice, setting out ESA’s view 
and giving the State a chance 

to respond

3
Finally, ESA may bring  

the case to the EFTA Court, 
which will have the final say

2
If the issue is not resolved, 

ESA may deliver a reasoned 
opinion requesting that the 

State comply with EEA rules

Meat, egg and dairy in Iceland
In Iceland, the import of raw meat and egg and dairy 
products is subject to strict authorisation procedures 
and additional processing requirements, such as deep 
freezing. ESA considers the extra measures to be in 
breach of EEA rules, and that Iceland has created 
unjustified trade barriers. 

A harmonised system of EEA rules is in place to 
ensure the safety of food. By setting additional 
requirements going further than these rules allow, 
Iceland unduly limits food importation and the choice 
of products for Icelandic consumers. In December 
2016, ESA therefore decided to bring two cases before 
the EFTA Court.

These proceedings consist of three steps:
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Keeping the score

Timely transposition of Internal Market legislation is 
important, not only to achieve the objectives set out 
in the legislation, but also to protect the credibility of 
the Internal Market. This is why ESA repeatedly calls 
upon the EFTA States to improve their records. 

Twice a year, ESA produces the Internal Market 
Scoreboard, indicating how the EFTA States are 
performing in transposing new EEA directives and 
regulations into their national legal orders. Once a 
year, the performance of the three EFTA States is 
compared to that of the EU Member States.

The Scoreboard from November 2016 showed 
that Norway continued its strong performance. 
Liechtenstein’s performance could be improved but 
Iceland once again failed to bring its transposition 
deficit within acceptable limits. The deficit on 
directives was 0.4 percent for Norway, 0.9 percent  
for Liechtenstein and 2.2 percent for Iceland.
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Food safety and veterinary inspections

EEA legislation sets high European standards for food safety and animal health and welfare in the  
food production chain.  

On-the-spot inspections are an important tool for 
ESA to ensure that Iceland and Norway comply 
with the extensive European legislation protecting 
both consumers and animals. ESA carried out 
eight inspection missions in these states in 2016. 
Liechtenstein is not part of the ESA supervision 
system for the food chain.

Following a mission in October 2016, ESA concluded 
that Norway needs to improve the controls on 
traceability, labelling and use of additives in 
products containing meat. A mission in February 
2016 found that Iceland must improve the controls 
and monitoring of medicine residues in animals and 
animal products.

Inspections in 2016

4 in Norway:
• Feed safety

• Fact finding mission: 
Campylobacter

• Post slaughter traceability

• General review of outstanding 
recommendations

4 in Iceland:
• Veterinary medicinal products and 

residues

• Fact finding mission: 
Campylobacter

• Post slaughter traceability

• General review of outstanding 
recommendations
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Transport: legislation and security inspections 

All modes of transport are covered by the EEA Agreement. ESA monitors all EEA legislation on 
transport, be it on land, in the air or on the sea.

The efficient, safe and sustainable transport of goods, 
services and people complements the development 
of the Internal Market and is fundamental to a more 
efficient and competitive EEA economy. 

To ensure compliance with the aviation and  
maritime security rules, ESA also carries out  
on-site inspections.

In the fields of aviation, maritime and rail, ESA  
co-operates with the EU transport agencies. 
When carrying out inspections in the EFTA States,  
ESA staff are often assisted by personnel from  
the European Commission and the EU’s agencies.

Internal 
Market

About the 
Authority
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State aid is public support to commercial activities. It can take the form of cash grants, tax breaks and 
favourable loans, guarantees or investments not based on market terms. 

The EEA Agreement prohibits state aid to ensure a level playing field for companies across Europe, and 
to prevent government funds from being used as a form of protectionism. At the same time, state aid 
can sometimes be necessary to correct market failure or ensure the provision of services of general 
interest. EFTA States must, as a rule, notify all aid measures to ESA for prior approval.

3 State aid

Natural resources in Iceland

In April 2016, ESA proposed measures to Iceland 
to ensure that electricity producers using public 
natural resources always pay market price for those 
rights. Previously, there had not been any clear legal 
requirements concerning remuneration or other 
aspects of contracts with electricity producers.

Iceland has accepted ESA’s proposals. A working 
group will initiate the necessary regulatory 
amendments and furthermore review all existing 
contracts with electricity producers.

Enova schemes approved

In December 2016, ESA approved several Norwegian 
environmental aid schemes managed by Enova  
and financed by the Energy Fund (budget for 2017: 
NOK 2,546 million). 

Enova will be able to continue aiding user 
demonstration of new green technologies under the 
Demo scheme. Under the new Eco-Inn scheme, 
particularly innovative environmental investments 
can receive support. In addition, the alternative fuels 
infrastructure programme has been prolonged.
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ESA and the state aid rules

ESA enforces the general prohibition on state aid, and is the only authority entitled to grant  
exemptions for the EFTA States.

Significant increase in complaints

ESA works closely with Iceland, Liechtenstein and 
Norway to ensure compliance with the state aid rules. 

Aid approval is not required if the General Block 
Exemption Regulation (GBER) applies. Despite active 

use of GBER by the EFTA States, ESA has not yet 
experienced a drop in notifications. Together with a 
significant increase in complaints, the result is a level 
of activity not seen since the direct aftermath of the 
financial crisis.

(Pre-)Notifications and complaints received 2007-2016
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Competition law enables markets to work effectively for the benefit of consumers. Competition not only 
pushes prices downward, but can also provide consumers with greater choice. Competition encourages 
companies to be innovative and to deliver high quality products and services. 

The EEA competition rules safeguard this process by prohibiting anti-competitive coordination between 
companies, such as agreeing to fix prices or to refrain from competing head on. The rules also prohibit 
dominant companies from abusing their market power, for example by obstructing their rivals’ ability  
to compete.

4 Competition
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Competition to benefit consumers

ESA’s role is to ensure that companies operating in the EFTA States abide by the EEA competition rules, 
so consumers can benefit from competitive prices and better service choice and quality.

E-payments in Norway

Acting upon a complaint, ESA opened a formal 
investigation in October 2016 into whether DNB, 
Nordea, Finans Norge (together with a related 
organisation called Bits) and BankID Norge prevented 
the Swedish company Trustly from entering the 
e-payment services sector in Norway in contravention 
of the EEA competition rules.

ESA is looking into why Norwegian consumers are 
unable to benefit from a new type of service that is 
available in most other EEA countries.

Telenor

ESA communicated formal concerns to Telenor in 
early 2016 concerning possible abuses of a dominant 
market position in mobile communications services 
in Norway. ESA received Telenor’s reply in April, 
an oral hearing was conducted in October and the 
investigation continues in 2017.

Widerøe

In June 2016, ESA opened an investigation into 
whether the airline Widerøe abused a dominant 
market position by refusing to supply an essential 
part of a satellite-based approach system  
required for landing at several regional airports in 
Norway. ESA will assess in 2017 whether or  
not Widerøe impeded other airlines from competing 
for regional routes where this system is required.

Byko

In April 2016, ESA submitted written 
observations to the Reykjavík District Court 
in a case concerning cooperation relating to 
prices in the hardware sector in Iceland - the 
Byko case. ESA clarified the circumstances 
under which the EEA competition rules apply 
and the importance of ensuring a deterrent 
effect through setting fines at a sufficiently 
high level in competition cases.

About the 
Authority
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5 Court proceedings

Cases lodged before the EFTA Court in 2016

ESA participates in all cases before the EFTA Court and in cases before the EU courts which have a 
particular impact on EEA law.

The EFTA States are committed to loyal cooperation under the EEA Agreement and ESA can refer 
Iceland, Liechtenstein or Norway to the EFTA Court for failure to comply with their obligations under 
EEA law. The EFTA Court also hears appeals against ESA decisions, and requests by the EFTA States’ 
courts to interpret EEA law.

22 cases in total

7
Infringement  

cases

Iceland

8
Liechtenstein

1
Norway

13

2
Costs cases

9
Questions by  

national courts

4
Actions for 

annulment of  
ESA decisions
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ESA court actions

ESA monitors that EEA law is applied correctly and that Iceland, Liechtenstein and Norway  
respect their obligations. The EFTA States can be taken to the EFTA Court if they do not.

Second time in court for Norway

In February 2016, ESA took Norway to the EFTA 
Court for the second time, seeking to bring 
Norwegian legislation on anti-money laundering and 
terrorist financing fully into line with EEA law. This 
was necessary as Norway had still not taken the 
measures needed to comply with the Court’s ruling 
of 2013.

In December 2016, the EFTA Court concurred with 
ESA that Norway’s failure to adopt the measures 
necessary to comply with the first judgment itself 
constitutes a breach of EEA law. ESA will closely 
follow developments in Norway throughout 2017 as 
the EEA Agreement depends upon loyal cooperation 
and commitment from Iceland, Liechtenstein and 
Norway to respect EFTA Court judgments.

Court 
proceedings

ESA and the European Court

ESA may submit observations in cases at 
the Court of Justice of the EU (CJEU). In 
2016, ESA participated in six CJEU cases. 

In November 2016, ESA participated 
in a Grand Chamber hearing in a case 
concerning Uber, where the key question 
was whether the company should be 
considered as providing transport services 
or as an online platform service.

ESA’s submissions were based on the 
view that existing legislation should not be 
applied in a way that hinders innovation 
and in particular the new sharing economy. 
However, the Court’s interpretation should 
not bypass the legitimate interests of the 
stakeholders; professional taxi drivers, 
Uber drivers and consumers alike.

About the 
Authority
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In 2016, ESA undertook a programme of communication and outreach activities in the EFTA States, 
aimed at increasing awareness of the EEA Agreement and ESA’s role and tasks. 

ESA and its staff carry out their functions in an approachable and transparent manner, while affording 
due concern to information that needs to be protected.

6 Openness and transparency

Requests for public access:
Access requests received in 2016  115
Access requests received in 2015  145
Access requests received in 2014  155

Total number of documents assessed:  305

Full access granted: 226
Partial access granted: 11
Access denied: 68

Who asks for public access?

Law firms
119

NGO/Associations
9

Government/State
31Companies

17

Other
9

Academic
54

Press
25

Private
41

10%
3%

3%

6%

18%

8%

13%

39%
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See what we do

The policy of open and transparent operations is also ensured by providing public access to documents 
and lists of decisions as well as frequent publishing of press releases and updates on social media.

Get access

Documents handled by ESA are normally publicly 
available upon simple request. However, ESA may 
refuse disclosure of certain documents. Once a 
document has been disclosed, it is uploaded to 
ESA’s searchable online Public Document Database, 
available to anyone.

For more information: www.eftasurv.int/access

Minutes of the weekly College meetings are 
available online, listing all formal decisions taken 
by ESA. In addition, ESA’s website contains a 
complete online register of state aid decisions.  
In 2016, ESA also issued 70 press releases.

Come visit

ESA staff members frequently deliver public 
presentations to visitors. These presentations are 
designed to communicate more in-depth information 
about ESA, and to open the possibility of further 
contact.

EEA Moot Court

The second EEA Moot Court Competition 
took place in Reykjavík in November 
2016, in partnership with the universities 
of Iceland and with the support of the 
Icelandic Supreme Court and Judge Páll 
Hreinsson of the EFTA Court.

Over 30 students participated, represen-
ting the Universities of Iceland, Reykjavík 
and Akureyri. The competition was fierce 
and closely fought, with the competitors 
producing points on a complex legal ques-
tion before a judging panel. The prize for 
the winning team: an all-inclusive behind-
the-scenes trip to the EFTA, EEA and EU 
institutions in Brussels and Luxembourg.

ESA will be collaborating with the 
universities in Norway to deliver the next 
competition. For further details, see  
the ESA website. 

About the 
Authority
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ESA employs over 70 dedicated and competent officials, of 16 different European nationalities.

7 This is ESA

Nationalities

EU Member States

35
Liechtenstein

2
Iceland

16
Norway

20
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An attractive work place

ESA provides an opportunity to work on interesting 
legal issues in EEA law. ESA employs highly skilled 
and experienced professionals with a keen interest in 
European law and the EEA Agreement. Case handlers 
work with a portfolio of cases extending over a variety 
of legal areas within one of the departments of ESA.

Staff are employed on fixed term or temporary 
contracts and vacancies are regularly advertised on 
the ESA website. ESA actively seeks to promote a 
healthy work/life balance and a working environment 
which allows its staff members to develop their 
individual skills and interests, both in a professional 
and personal context.

Each year ESA also invites six trainees to join the team 
for 11 exciting months. The traineeship provides young 
professionals and recent graduates from Iceland, 
Liechtenstein and Norway with an opportunity to work 
in the field of EEA law.

For more information visit www.eftasurv.int/jobs 
and www.eftasurv.int/trainee

Financial highlights

ESA is financed by Norway (89%), Iceland (9%)  
and Liechtenstein (2%). The 2016 budget was  
EUR 14 million, a nominal increase of 6.1%.

Financial performance  
(amounts in EUR rounded to 000s)

Outcome 
2016*

Budget 
2016

Financial income 1 2

Contributions from the EEA/EFTA States 13,974 13,974

Other income 30 40

Total income 14,005 14,016

Salaries, benefits, allowances 10,400 10,943

Travel, training, representation 820 882

Office accommodation 1,206 1,184

Supplies and services 1,100 1,001

Financial costs 4 6

Other costs 0 0

Total expenditure 13,530 14,016

Financial performance 475 0

* preliminary and unaudited

This is  
ESA
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EFTA Surveillance Authority

The EFTA Surveillance Authority (ESA) monitors compliance with the EEA 
Agreement in Iceland, Liechtenstein and Norway, enabling these three 
states to participate in the Internal Market of the European Union.

ESA is independent of the EFTA States and safeguards the rights of 
individuals and undertakings under the EEA Agreement, ensuring free 
movement, fair competition and control of state aid.

ESA’s work helps remove barriers to trade and opens up new 
opportunities to some 500 million Europeans, creating jobs and growth 
and adding to the international competitiveness of the EFTA States.

EFTA Surveillance Authority

Rue Belliard 35
1040 Brussels
Belgium

+32 (0)2 286 18 11
registry@eftasurv.int
www.eftasurv.int
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