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EFTA SURVEILLANCE AUTHORITY DECISION 
of 30 April 2013 

on alleged state aid to Redningsselskapet for its provision of ambulance transport services by 
maritime vessel 

(Norway) 

The EFTA Surveillance Authority (“the Authority”) 

HAVING REGARD to: 

The Agreement on the European Economic Area (“the EEA Agreement”), in particular to 
Article 61 and Protocol 26 thereof, 

The Agreement between the EFTA States on the Establishment of a Surveillance Authority 
and a Court of Justice (“the Surveillance and Court Agreement”), in particular to Article 24, 

Whereas: 

I. FACTS 

1. Procedure 

(1) By letter dated 11 January 2012 (Event No 622348), the Authority received a complaint 
against Norway from Loppa Legeskyssbåter AS and ArcticSeaworks AS under Article 61(1) 
EEA. The complaint claims that Redningsselskapet cross-subsidises its commercial activities 
by using the financial support it is granted by the Norwegian State for its non-commercial 
activities.   

(2) By letter dated 1 February 2012 (Event No 623061), the Authority invited the Norwegian 
authorities to provide their comments on the complaint. The Norwegian authorities submitted 
their reply in a letter dated 5 March 2012 (Event No 627127).  

(3) The Authority submitted a request for additional information to the Norwegian authorities in 
a letter dated 4 June 2012 (Event No 631667). The Norwegian authorities replied to the 
Authority in a letter dated 27 June 2012 (Event No 639282). The Norwegian authorities also 
replied to some questions asked by the Authority in a letter dated 27 February 2013 (Event 
No 664117). 

2. The complaint 

(4) The complainants, Loppa Legeskyssbåter AS and ArcticSeaworks AS, are two shipping 
companies operating on the Norwegian coast. Loppa Legeskyssbåter AS specialises in 
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medical transportation services. The company operates out of Øksfjord and covers the 
municipality of Loppa in Northern Norway. ArcticSeaworks AS has a more diversified 
business, handling different types of works along the Norwegian coast, i.e., divers’ work, 
cabling/piping, underwater drilling etc.  

(5) Several coastal areas of Norway are better served by using maritime ambulance transport 
services than by using road ambulances. The state-owned hospitals in Norway serving the 
population in coastal areas have entered into agreements with various companies which offer 
ambulance transport services by maritime vessels. 

(6) In 2011, Helse Finnmark HF, a Norwegian state-owned health enterprise, organised a tender 
procedure for the provision of ambulance transport services by vessel in the area around 
Hammerfest (Northern Norway). ArcticSeaworks AS competed for the contract. Loppa 
Legeskyssbåter AS did not compete for the contract.1 Helse Finnmark HF decided to award 
the contract to RS, using the vessel RS Odin. In their complaint, the complainants also refer 
to a contract for the provision of ambulance transport services by maritime vessel on the 
coast of Helgeland which apparently was awarded to Redningsselskapet in competition with 
other companies. No information is, however, given on this issue in the complaint. The 
Authority has thus decided to limit the scope of this Decision to the facts presented in the 
complaint, namely the contract awarded to Redningsselskapet by Helse Finnmark HF using 
the services of the vessel RS Odin. 

(7) The complainants allege that Redningsselskapet could not have submitted a competitive bid 
in the tender procedure without the benefit of state aid. The complainants claim that the 
commercial activities of Redningsselskapet are cross-subsidised with the following public 
funds: 
 

- Annual grants from the Norwegian Ministry of Fisheries and Coastal Affairs under a 
Framework Agreement between the Norwegian State and Redningsselskapet; 

- Annual grants to Redningsselskapet from the gaming profits of Norsk Tipping AS; 
- A practice under the Norwegian Act on Value Added Tax whereby Redningsselskapet 

is granted relief from the payment of VAT for the purchase of maritime vessels. 
 

3. Redningsselskapet 

(8) Redningsselskapet was established in 1891. It is a Norwegian humanitarian, voluntary, 
membership-based organisation with the following objectives: to save lives, to protect 
material assets, to safeguard the coastal environment and to pursue information activities 
concerning safety matters at sea. To perform its tasks, Redningsselskapet is dependent on 
membership fees, private gifts, contributions, support and donations. In 2012, 
Redningsselskapet had 42 rescue vessels operating along the Norwegian coast. 

                                                 
1  Loppa Legeskyssbåter AS states in the complaint that it was “not being a runner up in the procurement 

process”.  No further reasons for why it decided not to take part in the tender procedure are given in the 
complaint (Event No 622348). 
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4. The Framework Agreement 

(9) The purpose of the Framework Agreement between Redningsselskapet and the Norwegian 
State dated 10 September 19962 is to provide increased security through both rescue work 
and accident prevention work along the Norwegian coast. For that purpose,  
Redningsselskapet receives a grant from the State under the Framework Agreement to cover 
a proportion of the operating costs associated with search and rescue operations, as well as a 
given security level.3 It also follows from the Framework Agreement that Redningsselskapet 
is assumed to continue, or possibly increase, its tasks within the oil protection, pilot boat 
services and other tasks associated with matters such as inner coastal surveillance.4 The 
Framework Agreement of 1996 replaces an agreement between the same parties, which was 
entered into in 1979. 

(10) In Norway, search and rescue operations are organised through Den Norske 
Redningstjenesten5 (the Norwegian Search and Rescue Service (“the SAR Service”)). Several 
Norwegian Acts and Regulations regulate the search and rescue operations and how they are 
organised, including the SAR Service. The SAR Service is a fully integrated set of services 
directed by a joint coordinating organization responsible for all types of rescue operations 
(sea, land and air). These services are performed through a cooperative effort involving 
governmental agencies, voluntary organisations and private enterprises.6 A large number of 
voluntary organisations participate in the SAR Service.  Redningsselskapet is Norway’s 
oldest SAR organisation. 

(11) The yearly grant to Redningsselskapet under the Framework Agreement is the Norwegian 
State’s contribution intended to maintain that part of the rescue services which is carried out 
by Redningsselskapet in cooperation with government agencies and private companies.  

(12) Each year, Redningsselskapet applies for a grant under the Framework Agreement based on 
its level of activity. The grant covers the equivalent of Redningsselskapet’s operating costs 
for five of its 25 large rescue vessels. The Norwegian Ministry of Fisheries and Coastal 
Affairs submits a proposal for the annual grant to the Norwegian Parliament for approval 
under the Norwegian State’s annual budget. Through the annual budgetary process and 
through dialogue with Redningsselskapet, the Ministry sets performance measures and 
operational goals for Redningsselskapet.7 

(13) In 2012, the grant from the Norwegian Ministry of Fisheries and Coastal Affairs amounted to 
NOK 54 400 000. The grants given to Redningsselskapet have been reduced year by year 
compared to its level of activity. The annual grant under the Framework Agreement amounts 
to about 10% of Redningsselskapet’s operating costs. 

                                                 
2  Framework Agreement between the Ministry of Fisheries, on behalf of the State, and the Norwegian Society 

for Shipwrecked Rescue (NSSR) regarding the annual operating subsidies (“the Framework Agreement”) 
(unofficial English translation, appendix C to the complaint) (Event No 622348).  

3  In their reply of 27.6.2012 to the Authority’s request for information, the Norwegian authorities informed 
the Authority that none of RS’ maritime vessels are financed through state resources. The vessels are partly 
financed by private donations and partly by use of RS’ funds. RS has received NOK 123 million in 
donations from private donors, which is earmarked for rescue vessels (Event No 639282). 

4  Article 3 of the Framework Agreement. 
5  http://www.redningsnett.no/Redningstjenesten/ 
6  http://www.redningsnett.no/Redningstjenesten/Informasjonshefter/The-Norwegian-Search-and-Rescue-

Service 
7  Article 5 of the Framework Agreement. 
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(14) The Framework Agreement provides that Redningsselskapet may engage in other income-
generating activities when it has spare capacity to do so. The Framework Agreement also 
provides that the costs of these other activities must be clearly stated in the accounts of 
Redningsselskapet. However, the Framework Agreement assumes that the Norwegian State’s 
rescue and coastal administration tasks entrusted to Redningsselskapet take priority over its 
other activities.8  

5. Annual grants to Redningsselskapet from the gaming profits of Norsk 
Tipping AS 

(15) The Norwegian Gaming Act of 28 August 1992 No 103 (“the Gaming Act”) regulates games 
arranged by the state-owned company Norsk Tipping AS. According to Section 10 of the 
Gaming Act, the revenues from Norsk Tipping AS’ gaming activities are allocated to good 
causes via a fixed distribution formula known as “tippenøkkelen”. The fixed distribution 
formula entered into force on 1 January 1993. In 2003, a new distribution formula was set by 
the Norwegian State. It follows from Section 10 of the Gaming Act as amended that gaming 
profits are to be allocated as follows: 47.9% to sports, 34.1% to culture and 18% to 
organisations promoting a socially beneficial or humanitarian cause. The grants to charitable 
and humanitarian organisation are regulated by the Norwegian Regulation of 12 June 2009 
No 640. Out of the 18% allocated to socially beneficial or humanitarian causes, 
Redningsselskapet is entitled to receive 21.5%.9 The amount from gaming profits which was 
granted to Redningsselskapet for the year 2012 was NOK 132 547 000.  
 
 
 

II. ASSESSMENT 

1. The presence of state aid  

(16) Article 61(1) of the EEA Agreement reads as follows: 
 

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, 
EFTA States or through State resources in any form whatsoever which distorts or 
threatens to distort competition by favouring certain undertakings or the production of 
certain goods shall, in so far as it affects trade between Contracting Parties, be 
incompatible with the functioning of this Agreement.” 

1.1 Presence of state resources 
(17) In order to constitute state aid, the measure must be granted by the State or through state 

resources. Redningsselskapet’s activities are partly financed by grants from the Norwegian 
Ministry of Fisheries and Coastal Affairs and grants from the gaming profits of Norsk 
Tipping AS. 10  It is thus clear that Redningsselskapet is partly financed through state 
resources within the meaning of Article 61(1) of the EEA Agreement.  

                                                 
8  Article 4 of the Framework Agreement. 
9  Cf. Section 3 of the Norwegian Regulation of 12 June 2009 No 640 on grants to charitable and humanitarian 

organisation of gaming profits. 
10  Also see the Authority’s Decision No 537/09/COL to initiate the procedure provided for in Article 1(2) in 

Part I of Protocol 3 to the Surveillance and Court Agreement with regard to the financing of the fitness 
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1.2 Undertaking 
(18) According to Article 61(1) EEA, the State aid rules only apply where the recipient is an 

undertaking. The concept of an undertaking encompasses every entity engaged in an 
economic activity, regardless of the legal status of the entity and the way in which it is 
financed.11 Economic activities are activities consisting of offering goods or services on a 
given market.12 The concept of an undertaking depends on the specific activity under 
scrutiny. 

(19) On the one hand, Redningsselskapet provides services to customers by inter alia participating 
in public tenders for the provision of ambulance transport services by maritime vessel. This 
activity consists of the provision of services on a market in competition with private 
companies. The Authority considers that such services represent an economic activity. Thus, 
Redningsselskapet acts as an undertaking when carrying out these types of activities. 

(20) On the other hand, the Authority does not consider that Redningsselskapet offers services on 
a market when it provides search and rescue operations and accident prevention work on 
behalf of the Norwegian State under the Framework Agreement. Norwegian law has 
established the SAR organisation in order to take responsibility for search and rescue 
operations, including along the Norwegian coast. Because it is part of the SAR organisation, 
Redningsselskapet performs public safety tasks which normally form part of the essential 
functions of the state.13 Such services offered by Redningsselskapet cannot be considered as 
an economic activity. Redningsselskapet does therefore not act as an undertaking when it 
provides services on behalf of the Norwegian State. 

1.3 Advantage 
Cross-subsidisation 

(21) The complainants allege that Redningsselskapet is able to offer lower prices than the other 
operators on the market because its commercial activities are cross-subsidised with public 
funds from the Norwegian State.  

(22) When an entity carries out both commercial and non-commercial activities, a cost-accounting 
system must be put in place to ensure that the commercial activities are not financed through 
state resources allocated to the non-profit making activities. . A similar principle is laid down 
in the Transparency Directive.14 Redningsselskapet has informed the Authority that it keeps 

                                                                                                                                                        
centre at the Kippermoen Leisure Centre (OJ C 184, 8.7.2010, p. 10 and EEA Supplement No 35, 8.7.2010, 
p. 1). 

11  Case E-5/07 Private Barnehagers Landsforbund v EFTA Surveillance Authority [2008] EFTA Court Report 
2008 p. 62, paragraph 78. 

12  Case C-222/04 Ministero dell’Economica e delle Finanze v Cassa di Risparmio di Firenze SpA [2006] ECR 
I-289, paragraph 108.  

13  It follows from the Court of Justice case-law that Article 107 of the of the Treaty on the Functioning of the 
European Union, which corresponds to Article 61 of the EEA Agreement, does not apply where the State 
acts “by exercising public power” or where authorities emanating from the State act “in their capacity as 
public authorities”. An entity may be deemed to act by exercising public powers where the activity in 
question is a task that forms part of the essential functions of the State or is connected with those functions 
by its nature, its aim and the rules to which it is subject (see the Authority’s Guidelines on “Application of 
the state aid rules to compensation granted for the provision of services of general interest, Section 2.1.2). 

14  Commission Directive 2006/111/EC of 16.11.2006 on the transparency of financial relations between 
Member States and public undertakings as well as on financial transparency within certain undertakings (OJ 
L 318 17.11.2006 p. 17) and incorporated into the EEA Agreement by Joint Committee Decision No 
55/2007 (OJ L 266, 11.10.2007, p. 15 and EEA Supplement No 48, 11.10.2007, p. 12). 
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separate accounts for all expenses and incomes relating to external services.15 The Norwegian 
authorities have provided a further explanation of Redningsselskapet’s cost accounting 
principles.16 Commercial revenues of Redningsselskapet are entered into a separate general 
ledger of accounts which is kept for each vessel. All costs are entered as non-commercial 
costs in the books kept by each vessel. Costs derived from / associated with commercial 
activities are calculated from these entries as average operational costs per running hour per 
vessel class plus estimated bunker consumption, as described in Redningsselskapet’ Pricing 
Guidelines. Redningsselskapet will in 2013 formalise its routines for the calculation of the net 
income of all commercial activities of the rescue vessels.17  

(23) Redningsselskapet has described how it sets the prices that it offers to customers of the 
ambulance transport services (the entity’s commercial activities). The pricing of all 
commercial activities where the rescue vessels are used is based on the principle that any 
commercial activity should give a net contribution to Redningsselskapet’ main goals (saving 
lives and rescuing vessels). Based on this general principle, Redningsselskapet has three 
pricing guidelines for its commercial services: 
 

(i) Commercial activities that are “time flexible” (i.e., activities that can be 
abandoned in case of an emergency call), are priced so that all variable costs 
(basically bunkers) incurred by the activity are paid for, plus a net contribution 
equal to [...]18 the total cost of running a rescue vessel for the same hours. The 
total cost is equal to all variable and fixed costs, including an appropriate share 
of the depreciation, management and overheads related to the running of a 
rescue vessel. 
 

(ii) Commercial activities that require the rescue vessel to be unavailable for the 
emergency response service are priced in such a way that the price for such a 
task covers all the variable costs incurred by the activity, plus a net 
contribution equal to [...]19 times the total cost of running a rescue vessel for 
the same hours. 

 
(iii) No rescue vessel should on average use more than 10% of its available time in 

connection with commercial activities.20  

(24) Redningsselskapet has provided a detailed description to the Authority on how these 
principles were applied for the vessel RS Odin, which was the vessel used in the public tender 
organised by Helse Finnmark HF. Based on these calculations, Redningsselskapet takes the 
view that there should be no doubt that the commercial activities give a significant net 
contribution to the running of rescue vessels in general, and RS Odin in particular. The 
Authority has no reason to question the validity of this assertion made by Redningsselskapet. 

(25) Furthermore, the Norwegian Ministry of Fisheries and Coastal Affairs requires a separate 
auditor’s statement confirming that Redningsselskapet uses the funds granted to it under the 
Framework Agreement according to its terms. The external auditor of Redningsselskapet 
                                                 
15  The Norwegian authorities’ reply of 27.6.2012 to the Authority’s request for information (Event No 639282). 
16  The Norwegian authorities’ reply of 27.2.2013 to the Authority’s request for information (Event No 

664217). 
17  Idem. 
18  The exact figure is covered by the obligation of professional secrecy. 
19  The exact figure is covered by the obligation of professional secrecy. 
20  Idem. 
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issues a yearly statement to the Ministry describing whether Redningsselskapet’ spending of 
the grants is within the Framework Agreement.21  

(26) On this basis, the Authority concludes that the public funds provided for the non-commercial 
operations of Redningsselskapet do not provide an advantage to its commercial activities. 
Therefore, the financing of Redningsselskapet does not constitute state aid within the 
meaning of Article 61(1) of the EEA Agreement. 
 
The individual exemption to Redningsselskapet from the payment of VAT for the purchase of 
boats below 15 metres in length 

(27) In their e-mail of 28 February 2012 (Event No 626561) the complainants enclosed a decision 
from the Norwegian Directorate of Tax which, in their view, substantiated their allegations 
that illegal state aids are granted to Redningsselskapet. In a letter to the Authority dated 17 
October 2012 (Event No 650029) the complainants refer to the practices implemented by the 
Directorate of Taxes when granting relief from the obligation to pay VAT. They claim that 
the practice distorts competition, and submit that there is little reason to believe that they 
would have been granted a similar exemption under the VAT Act. 

(28) The Authority understands the substance of this allegation to be that since only 
Redningsselskapet is granted an individual exemption from the payment of VAT for the 
purchase of vessels below 15 metres in length, this constitutes illegal state aid.  

(29) Section 6-9(1)(a) of the Norwegian VAT Act of 19 June 2009 No 58 (“the VAT Act”) 
provides for a general derogation from the obligation to pay VAT on the purchase of vessels 
of “at least 15 metres in length for use in passenger transport in return for a consideration, 
goods transport, towing, salvaging or rescue, ice breaking or catching”.  

(30) Furthermore, the Norwegian Ministry of Finance may in special circumstances grant 
individual exemptions from the obligation to pay VAT under the general exemption provision 
in Section 19-3(1) of the VAT Act. Under this provision it is possible for entities to ask for an 
exemption from the obligation to pay VAT on boats shorter than 15 metres.  

(31) The Norwegian Ministry of Finance’s authority to grant individual exemptions under Section 
19-3(1) has on certain conditions been delegated to the Directorate of Taxes. The Directorate 
may grant an exemption if the facts of the case are similar to those in a case that has earlier 
been considered by the Ministry and where the Ministry granted an exemption. 

(32) Redningsselskapet has on several occasions been granted an exemption from VAT under 
Section 19-3(1) of the VAT Act for the purchase of boats shorter than 15 metres for use in 
rescue operations at sea.  

(33) Neither the Norwegian Ministry of Finance nor the Directorate of Taxes has granted other 
entities than Redningsselskapet an exemption from VAT relating to the purchase of boats 
under Section 19-3(1) of the VAT Act. The Norwegian authorities have informed the 
Authority that, to their knowledge, no other entity than Redningsselskapet has applied for an 
individual exemption from VAT for the purchase of boats shorter than 15 metres. 

(34) The different tax treatment of economic operators in comparable situations may constitute 
state aid within the meaning of Article 61 EEA. The Norwegian authorities have stated, 
however, that no other entities than Redningsselskapet have applied for an exemption under 
                                                 
21  The Norwegian authorities reply of 27.2.2013 to the Authority’s request for information (Event No 664217). 
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Section 19-3(1) for the purchase of boats. The complainants have not submitted any 
information to the Authority which shows that economic operators would be treated 
differently by the Norwegian authorities when they grant an exemption under Section 19-3(1) 
of the VAT Act. Furthermore, the Authority understands other operators than 
Redningsselskapet could also apply for an exemption under Section 19-3(1). Accordingly, 
based on the facts presented to the Authority, there is no basis for stating that economic 
operators in a comparable situation are treated differently by the administrative practice for 
this type of an exemption under Section 19-3(1) of the VAT Act. 

(35) It is the Authority’s understanding that the vessel RS Odin, which is used under the contract 
between Redningsselskapet and Helse Finnmark HF, is longer than 15 metres and therefore 
falls within the scope of the general exemption contained in Section 6-9(1)(a) of the 
Norwegian VAT Act and does  not benefit from an individual exemption under Section 19-
3(1) of the VAT Act.  

(36) On the basis of the above, the Authority concludes that Redningsselskapet has not been 
granted a selective advantage, and thus it has not been granted state aid pursuant to  Section 
19-3(1) of the VAT Act. 

2. Conclusion 

(37) On the basis of the above, the Authority considers that the provision of ambulance transport 
services by Redningsselskapet’s maritime vessels, as defined by this Decision, is not cross-
subsidised with state resources. 
 
 
HAS ADOPTED THIS DECISION: 
 

Article 1 

Redningsselskapet has not cross-subsidised its commercial activities as described by this 
Decision with public funds granted to its non-commercial activities. The financing of 
Redningsselskapet does not constitute state aid within the meaning of Article 61 of the EEA 
Agreement. 

Article 2 

This Decision is addressed to the Kingdom of Norway. 

Article 3 

Only the English language version of this decision is authentic. 
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Decision made in Brussels, on 30 April 2013. 

For the EFTA Surveillance Authority 

 

Oda Helen Sletnes      Sabine Monauni-Tömördy 
President        College Member 
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