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EFTA SURVEILLANCE AUTHORITY DECISION  
of 5 October 2011  

on the incorporation of the Norwegian scheme on support for alternative, renewable 
heating and electricity savings in private households into the Norwegian Energy Fund 

Scheme 

(Norway) 

The EFTA Surveillance Authority (“the Authority”) 

HAVING REGARD to the Agreement on the European Economic Area (“the EEA 
Agreement”), in particular to Article 61(3)(c), 

HAVING REGARD to the Agreement between the EFTA States on the Establishment of a 
Surveillance Authority and a Court of Justice (“the Surveillance and Court Agreement”), 
in particular to Article 24, 

HAVING REGARD to Protocol 3 to the Surveillance and Court Agreement (“Protocol 
3”), in particular to Article 1(3) of Part I and Article 4(3) of Part II,  

Whereas: 

I. FACTS 

1 Procedure 
The Norwegian authorities notified the incorporation of the Norwegian scheme on support 
for alternative, renewable heating and electricity savings in private households into the 
Norwegian Energy Fund Scheme, pursuant to Article 1(3) of Part I of Protocol 3 by letter 
of 15 July 2011 (Event No 603454). By letter dated 5 September 2011 (Event No 607812), 
the Norwegian authorities provided further information. 

2 Description of the proposed measure 
2.1 The notified measure – “the amended Energy Fund Scheme” 
The measure notified is the incorporation of the Norwegian scheme on support for 
alternative, renewable heating and electricity savings in private households (“the 
Household Scheme”),1 into the Norwegian Energy Fund Scheme (“the Energy Fund 
Scheme”).2 

                                                 
1 Approved by the Authority in Decision No 329/09/COL of 15 July 2009. OJ L 70, 17.3.2011, p. 49 and 
EEA Supplement No 14, 17.3.2011, p. 1. 
2 Approved by the Authority in Decision No 248/11/COL of 18 July 2011. Not yet published in the OJ or the 
EEA Supplement. Available in the Authority’s State aid register at the following url: 
http://www.eftasurv.int/state-aid/state-aid-register/. 
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In this Decision, the Authority refers to the two schemes collectively as “the existing 
schemes” and to the notified measure as “the amended Energy Fund Scheme”. 

2.2 National legal basis for the aid measure 
The national legal basis for the incorporated scheme is Proposition to Parliament 120 S 
(2010-2011),3 approved by Parliament on 17 June 2011. 

2.3 The notified changes 
2.3.1 General 
The existing schemes are both managed by Enova SF (“Enova”), a state enterprise4 fully 
owned by the Norwegian State via the ministry of Petroleum and Energy. Enova will 
manage the amended Energy Fund Scheme. 

The Energy Fund Scheme consists of four programmes.5 The Household Scheme will be 
incorporated as a fifth programme. 

The Norwegian authorities have explained that, aside from changes of an administrative 
nature, the notified measure entails two relevant alterations, one for the budgets of both 
existing schemes and the other for the duration of the Household Scheme. The Norwegian 
authorities have explained that the notification does not entail any other relevant 
substantive changes. 

2.3.2 Budget 
The Energy Fund Scheme is financed through a fund (“the Energy Fund”).6 The 
Household Scheme is financed by allocations over the state budget. The 2011 budgetary 
resources of the Household Scheme will be transferred to the Energy Fund.7 The 2011 
budget of the Energy Fund Scheme is NOK 1 865 million, the Household Scheme’s 2011 
budget is NOK 110 million. 

The resources of the Energy Fund are not specifically committed to the various 
programmes. In practice, the allocation of resources to the five programmes is at Enova’s 
discretion. 

2.3.3 Duration 
The Household Scheme was approved without any temporal limitation. The Energy Fund 
Scheme is approved until 31 December 2016.8 The incorporated scheme will start running 
from the Authority’s approval until 31 December 2016. 

II. ASSESSMENT 

1 The presence of state aid 
Article 61(1) of the EEA Agreement reads as follows: 

                                                 
3 Prop. 120 S (2010-2011) Proposisjon til Stortinget (forslag til stortingsvedtak) Tilleggsbevilgninger og 
omprioriteringer i statsbudsjettet 2011. 
4 In Norwegian: Statsforetak. Enova is organised in accordance with Act No 71 of 30 August 1991 on state 
enterprises. 
5 Decision No 248/11/COL, para. 8-11. 
6 Ibid. para. 15-23. 
7 From 2012, the Norwegian authorities will not make direct budgetary allocations to the Household 
Scheme. 
8 Decision No 248/11/COL, para. 41. 
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“Save as otherwise provided in this Agreement, any aid granted by EC Member States, 
EFTA States or through State resources in any form whatsoever which distorts or 
threatens to distort competition by favouring certain undertakings or the production of 
certain goods shall, in so far as it affects trade between Contracting Parties, be 
incompatible with the functioning of this Agreement.” 

In its Decisions No 329/09/COL and 248/11/COL, the Authority found that the existing 
schemes involved state aid within the meaning of Article 61(1) of the EEA Agreement. 

The notified changes do not relate to the circumstances that made the Authority conclude 
that the existing schemes involve state resources favouring certain undertakings and 
threatening to distort competition and affecting trade between EEA States. Therefore, the 
Authority concludes that the amended Energy Fund Scheme continues to involve state aid 
within the meaning of Article 61(1) of the EEA Agreement. 

2 Procedural requirements 
Pursuant to Article 1(3) of Part I of Protocol 3, “the EFTA Surveillance Authority shall be 
informed, in sufficient time to enable it to submit its comments, of any plans to grant or 
alter aid (…). The State concerned shall not put its proposed measures into effect until the 
procedure has resulted in a final decision”. 

The incorporation of the Household Scheme into the Energy Fund Scheme entails 
substantive alterations to the two existing schemes as explained in chapter II.3 below. By 
submitting a notification of these alterations, by letter dated 15 July 2011 (Event No 
603454), the Norwegian authorities have complied with the notification requirement. 

The Authority can therefore conclude that the Norwegian authorities have respected their 
obligations pursuant to Article 1(3) of Part I of Protocol 3. 

3 Compatibility of the aid 
In its Decisions No 329/09/COL and 248/11/COL the Authority found the existing 
schemes compatible with the functioning of the EEA Agreement on the basis of its Article 
61(3)(c). Having reviewed the compatibility of the existing schemes and the changes 
notified, the Authority upholds these conclusions. In the following paragraphs, the 
Authority will set out why the notified changes to the existing schemes will not alter the 
compatibility of the amended Energy Fund Scheme with the functioning of the EEA 
Agreement. 

 

Due to the nature of the budgetary set up of the Energy Fund Scheme (described in chapter 
I.2.3.2 of this Decision), the incorporation of the Household Scheme into the Energy Fund 
Scheme affects the budgets of both existing schemes. 

On the one hand, the resources of the Household Scheme can, in principle, be used to 
support any measure covered by the Energy Fund Scheme. In that sense, the allocation of 
resources can be regarded as a budget increase for the Energy Fund Scheme. The increase 
represents less than 6% of the 2011 budget of the Energy Fund. Small increases of a 
scheme’s original budget is unlikely to affect the Authority’s original assessment of the 
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scheme’s compatibility.9 The Authority therefore concludes that this change cannot affect 
the compatibility of the aid measure. 

On the other hand, the resources of the Energy Fund Scheme can, after the incorporation 
of the Household Scheme, potentially be used to support measures under the latter. In 
effect, the incorporation can be regarded as a budget increase for the latter, which could 
have substantial effects on competition in the sector covered by the Household Scheme. 
However, given: (i) the low aid intensities applicable under the Household Scheme (at the 
most 20% of documented eligible cost10) and (ii) the non-discriminatory way under which 
aid is disbursed (grants are given directly to consumers who can choose freely among the 
products that meet the objective criteria of the scheme11), the Authority takes the view that 
the notified changes to the existing aid schemes do not bring about any changes which 
would cast doubt on the (continued) compatibility of the aid measure. Consequently, the 
Authority concludes that the amended Energy Fund Scheme is compatible with the 
functioning of the EEA Agreement. 

Moreover, the de facto introduction of a limitation on the temporal scope of the former 
Household Scheme prevents that scheme from running indefinitely. Also, potential 
prolongations of expired (or soon to be expired) schemes necessitate a review of 
compatibility according to the procedural provisions applicable to new aid measures. On 
this basis, the Authority considers the new temporal limitation of the former Household 
Scheme to be a positive element in the compatibility assessment. 

In conclusion, the Authority finds that the amended Energy Fund Scheme is compatible 
with the functioning of the EEA Agreement on the basis of Article 61(3)(c) EEA. 

4 Conclusion 
On the basis of the foregoing assessment, the Authority considers that the amended 
Energy Fund Scheme is compatible with the functioning of the EEA Agreement within the 
meaning of Article 61 EEA. 

The Norwegian authorities are reminded about the obligation resulting from Article 21 of 
Part II of Protocol 3 in conjunction with Articles 5 and 6 of Decision No 195/04/COL to 
provide annual reports on the implementation of the scheme. 

The Norwegian authorities are also reminded that all plans to modify this scheme must be 
notified to the Authority. 

HAS ADOPTED THIS DECISION: 
 

Article 1 
 

The EFTA Surveillance Authority concludes that the notified aid scheme is compatible 
with the EEA Agreement and raises no objections to the incorporation of the Norwegian 
scheme on support for alternative, renewable heating and electricity savings in private 

                                                 
9 Within this context, the Authority notes that increases of less than 20% do not constitute new aid and do 
not have to be notified to the Authority, see Decision No 195/04/COL as amended (“the Implementing 
Provisions Decision”), para. 7 and Article 4, available at the following url: 
http://www.eftasurv.int/media/decisions/195-04-COL.pdf. 
10 Decision No 329/09/COL, chapter I.2.1. 
11 Ibid. chapter II.3.2.2 at page 11. 
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households into the Norwegian Energy Fund on the basis of Article 61 of the EEA 
Agreement. 

Article 2 

The implementation of the measure is authorised accordingly. 

Article 3 

This Decision is addressed to the Kingdom of Norway. 

Article 4 

Only the English language version of this decision is authentic. 

Done at Brussels, on 5 October 2011 

For the EFTA Surveillance Authority 

 
 
 
Oda Helen Sletnes    Sverrir Haukur Gunnlaugsson 
President     College Member 
 
 


