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EFTA SURVEILLANCE AUTHORITY DECISION 
Of 2 March 2011 

on the guarantee scheme for the purchase of electric power on long term contracts 

(Norway) 

The EFTA Surveillance Authority (“the Authority”), 

HAVING REGARD to the Agreement on the European Economic Area (“the EEA 
Agreement”), in particular to Article 61(1), 

HAVING REGARD to the Agreement between the EFTA States on the Establishment of a 
Surveillance Authority and a Court of Justice (“the Surveillance and Court Agreement”), 
in particular to Article 24, 

HAVING REGARD to Protocol 3 to the Surveillance and Court Agreement (“Protocol 
3”), in particular to Article 1(3) of Part I, 

Whereas: 

I. FACTS 

1. Procedure 
By letter of 22 September 2010 (Event No 570557), the Norwegian authorities notified a 
guarantee scheme for the purchase of electric power on long term contracts, pursuant to 
Article 1(3) of Part I of Protocol 3. 

The notification was discussed in a meeting in Oslo on 14 October 2010 between the 
Norwegian authorities and the Authority’s representatives. 

By letter dated 9 November 2010 (Event No 575069), the Authority requested additional 
information from the Norwegian authorities. 

By letter dated 7 December 2010, received on 17 December 2010  (Event No 581163), the 
Norwegian authorities replied to the information request. 

By letter dated 15 February 2011 (Event No 587369), the Norwegian authorities submitted 
amendments to the notification whereby they have undertaken to appoint an independent 
expert to review the calculation of the level of the premiums paid for the guarantees, (see 
below II 1.4).  

Brussels, 2 March 2011 
Case No: 68799 
Event No: 592739 
Dec. No: 56/11/COL 
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2. Descr iption of the pr oposed measures 
2.1. Background: Norwegian power supply contracts  
Historically, the power intensive industry in Norway has covered most of its need for 
power through long-term contracts under terms set by the government. Such contracts 
have either already expired or will expire in 2011.  
 
Several enterprises within the power intensive industry in Norway have indicated that they 
wish to enter into new commercial long-term contracts. For some undertakings, this is due 
to the expiration of existing long-term power contracts. For others, the need to enter into 
new long-term contracts is related to new investment plans (such as the upgrading of 
existing production facilities or the construction of new plants that use new production 
technologies). 
 
Long term contracts with the power intensive industry lasting for ten or twenty years 
involve considerable power deliveries and payment obligations. Several power sellers 
demand that the power intensive firms offer guarantees. Because long-term power 
contracts usually involve large sums, the guarantee demanded may cover a large financial 
obligation.  
 
According to the Norwegian authorities, such guarantees beyond six years are not 
currently available on the Norwegian market. Indeed, financial institutions are only 
involved in the markets for various types of short-term guarantees given for periods 
lasting for just a few days or weeks or up to around two years, and in some cases up to a 
maximum of six years. 
 
2.2. National legal basis of the proposed measures 
The proposed scheme will be based on the budget proposal from the Government to the 
Parliament for the fiscal year 2010 1 and subsequent decision from the Norwegian 
Parliament of 14 December 2009 in Innst. 8 S (2009-2010) as well as on the revised 
budget proposal from the Government to the Parliament for the fiscal year 20102

 

 and 
subsequent decision from the Norwegian Parliament of 11 June 2009 in Innst. 350 S 
(2009-2010). 

The Norwegian authorities have also submitted proposed implementing provisions in the 
form of draft statutes for the Norwegian Guarantee Institute for Export Credits (“GIEK”)3 
and draft set of rules to be issued by the Ministry of Industry and Trade for GIEK’s 
guarantee schemes4

 

, amending existing statutes and rules to take account of the new 
guarantee scheme for the purchase of electric power. 

2.3. Main features of the guarantee scheme 
The notified scheme entails the grant of a guarantee in relation to long term electricity 
supply contracts. The Norwegian authorities have explained that the guarantees in the 
scheme may be offered for both payment of long-term power contracts to electricity 

                                                
1  Prop. 1 S (2009-2010). 
2  Prop. 125 S (2009-2010). 
3  Vedtekter for Garanti-Instituttet for Eksportkreditt (GIEK). 
4  Regleverk for Garanti-Instituttet for Eksportkredits (GIEKs) garantiordninger (utarbeidet I medhold av § 

8 i Reglement for økonomistyring i staten og kap. 8 i Bestemmelser om økonomistyring i staten). 
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suppliers and for loans for up-front payment of power contracts given by banks or other 
financial institutions. Guarantees may be offered to electricity suppliers and to financial 
institutions that finance the industry’s purchase of power. Power sellers relevant for this 
purpose must be undertakings engaged in an economic activity within the EEA. 

GIEK will be managing the scheme. The Norwegian government export guarantee system 
traces its roots back to the early 1920s and GIEK has for decades been responsible for 
management of export guarantee schemes. Currently, GIEK is organised as a government-
run enterprise under the Ministry of Industry and Trade. GIEK’s primary objective is to 
promote Norwegian export of goods and services abroad by issuing guarantees. The 
guarantees are issued on behalf of the Norwegian State. 

2.3.1. Eligibility 
Eligible enterprises must be registered in Norway and must be classified in business codes 
16, 17, 20 and 24 of Statistics Norway’s Standard Industrial Classifications (SN 2007) and 
have an annual power consumption of at least 10 GWh. Enterprises which would have 
been classified in business codes 20, 21, 24 and 27 of Statistics Norway’s Standard 
Industrial Classification (SN 2002) also qualify for the scheme provided that they meet the 
minimum power consumption criteria. This implies that eligible enterprises shall belong to 
power intensive industries within timber and wood ware, pulp and paper, chemical 
products and metals. Guarantees may be offered to industrial enterprises and to consortia 
consisting thereof.  
 
Enterprises will not be eligible if they are in financial difficulty. A company will be 
considered as being in financial difficulty if it is unable through its own resources or with 
the funds from its owners/shareholders or creditors to stem losses which would result in its 
bankruptcy in the short or longer term. 
 
In particular, a firm will be considered as being in financial difficulty
 

: 

- in the case of a limited liability company, where more than half of its registered 
capital has disappeared and more than a quarter of that capital has been lost over 
the preceding twelve month; 

 
- in the case of companies where some members have unlimited liability for the debt 

of the company, where more than half of its capital as shown in the company’s 
accounts has disappeared and more than a quarter of that capital has been lost over 
the preceding twelve months; 

 
- whatever the type of company concerned, where it fulfils the criteria under 

Norwegian law for being subject to collective insolvency proceedings. 
 
 
2.3.2. Conditions of the guarantee 
The Norwegian authorities have confirmed that each guarantee offered by GIEK will 
include conditions on the duration of the guarantee, including starting and ending dates of 
the liability. The guaranteed amount will be specified in the relevant currency. A 
guarantee will be linked to a certain long-term power contract and will not be available for 
financial transactions other than those specified in the guarantee offer. Guarantees may 
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only cover power contracts lasting a minimum of seven years and a maximum of 25 years. 
The amount guaranteed by GIEK will decrease proportionally during the period and will 
at no time cover more than 80% of the underlying financial obligation. 
 
The Norwegian authorities have explained that guarantees will be offered on commercial 
terms and that the level of premiums for future guarantees will be reviewed every year to 
ensure that the scheme is self-financing in the long run.  
 
The envisaged model for calculation of premiums in the scheme will form the basis for 
GIEK’s pricing for both types of guarantees. In addition, GIEK will make individual 
assessments of the applicants to ensure that all relevant risk elements are taken into 
account. In addition, GIEK will make individual assessments of the applicants in the 
scheme based on the following elements: 
 
- Security deposits: GIEK or other institutions offering guarantees or loans for long-
term power contracts may conclude a subrogation agreement. Unless the applicants 
provide security deposits, GIEK will be treated as any other creditor in case of bankruptcy. 
 
- Guarantees from the parent company: if GIEK believes the owner would step in 
and support the applicant in paying its contract obligations in case of default, this will 
reduce the company risk involved and therefore reduce the guarantee premium. The 
pricing model used allows for the use of the parent company’s credit rating as a substitute 
for the applicant’s credit rating if the applicant provides sufficient guarantees from the 
mother company. Such guarantees must cover all or at least substantial parts of GIEK’s 
guarantee liabilities. 
 
- Long-term contracts for end-products: where the applicant has concluded long-
term delivery agreements for its products, this will be considered as a permanent cash flow 
that may reduce the company risk. 
 
Guarantees cover non-payment as a result of bankruptcy or insolvency and in case of 
protracted default, i.e. non-payment as a direct result of the power intensive enterprise’s 
failure to comply with its payment obligations despite demands for payment having been 
presented. A guarantee agreement will define a set of conditions that must be fulfilled by 
the parties and situations that would be considered as default. Payment by GIEK will be 
effected at the earliest six months after the guaranteed claim has fallen due for payment. 
GIEK or other institutions offering guarantees or loans for long-term power contracts may 
conclude a subrogation agreement providing for the possibility to take over the contract. 
 
Guaranteed power contracts are tradable given the presumption that the purchaser fulfils 
the prescribed conditions in the scheme. However, a resale of a guaranteed power contract 
must be approved by GIEK to ensure that the premiums are market-based in accordance 
with the self-financing objective of the scheme. 
 
2.3.3. The model to determine the adequate premiums 
Classification of enterprises according to risk will be an important tool for GIEK in order 
to give a realistic and fair treatment of each enterprise wishing to enter into a guarantee 
agreement. In cases where standardised ratings exist, they will be included in this 
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assessment. For applicants without such a rating, GIEK will ask for a credit rating from a 
competent rating agency. 
 
The Norwegian authorities have confirmed that the premiums will be calculated on the 
basis of all relevant risk elements and will reflect: (i) the cost of capital related to the 
relevant capital adequacy requirements, (ii) the general credit risk and (iii) the coverage of 
administrative costs. Generally accepted systems for credit ratings will be used as a basis 
for the risk assessment. In addition, GIEK will make individual assessments of each 
applicant to ensure that the premiums are given on market terms. 
 
The model proposed for the calculation of guarantee premiums is described and discussed 
in more detail in section II 1.4 below. 
 
 

II. ASSESSMENT 

1. The presence of state aid  
Article 61(1) of the EEA Agreement reads as follows: 

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, 
EFTA States or through State resources in any form whatsoever which distorts or 
threatens to distort competition by favouring certain undertakings or the production of 
certain goods shall, in so far as it affects trade between Contracting Parties, be 
incompatible with the functioning of this Agreement.” 

The Chapter of the Authority’s State Aid Guidelines on State Guarantees5

Section 3.4 of the State Guarantees Guidelines provides: “for a state guarantee scheme, 
the EFTA Surveillance Authority considers that the fulfilment of all the (…) conditions will 
rule out the presence of state aid”. 

 (“State 
Guarantees Guidelines”) sets out the conditions which when cumulatively met will rule 
out the presence of state aid. 

The Authority in its review will analyse each condition successively. 

1.1. The scheme is closed to borrowers in financial difficulty 
According to paragraphs 5.1 and 6(a) of the notification, the Norwegian authorities have 
confirmed that the scheme will be closed to borrowers in financial difficulty (see above 
section 2.3.1). Enterprises that otherwise would be eligible for guarantees will not be 
eligible if they are in financial difficulty. A company will be considered as being in 
financial difficulty if it is unable through its own resources or with the funds from its 
owners/shareholders or creditors to stem losses which would result in its bankruptcy in the 
short or longer term. The definition of firm in financial difficulty provided by the 
Norwegian authorities in their notification letter (see section 2.3.1 above) complies with 
the criteria required under the State Aid Guidelines for Aid to firms in difficulty. 
Accordingly, the scheme is in line with the conditions set out in Section 3.2(a) and 3.4(d) 
of the State Guarantees Guidelines.  
 
                                                
5  Available at http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/ 
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1.2. Extent of the guarantees  
The State Guarantees Guidelines require in Section 3.4(b) that “the extent of the 
guarantees can be properly measured when they are granted. This means that the 
guarantees must be linked to specific financial transactions, for a fixed maximum amount 
and limited in time”.  
 
As mentioned above, in section 6(b) of the notification, the Norwegian authorities have 
explained that each guarantee will be linked to a specific contract for long term supply of 
electricity with a fixed maximum amount and limited in time. 
 
The Norwegian authorities have stated that each guarantee offered by GIEK will include 
conditions on the duration of the guarantee, including starting and ending dates of the 
liability. The guaranteed amount will be specified in the relevant currency.  
 
A guarantee will be linked to a certain long-term power contract. A guarantee may only 
cover power contracts lasting a minimum of seven years and a maximum of 25 years. The 
guarantee will not be available for financial transactions other than those specified in the 
guarantee offer, i.e. those related to the particular power contract.  
 
On this basis, the Authority considers that the extent of each guarantee is properly 
determined and limited in accordance with the State Guarantees Guidelines. 
 
1.3. Maximum cover  
The State Guarantees Guidelines require in Section 3.4(c) that “the guarantees do not 
cover more than 80% of each outstanding loan or other financial obligation”. 
 
The Norwegian authorities have explained that under the notified scheme, a maximum of 
80% of the up-front payment or of the contract value may be guaranteed (see above 
section 2.3.2). Under section 6(c) of the notification, the Norwegian authorities have 
explained that the financial obligation will be either the long-term power contract or a loan 
given for up-front payment of long-term contracts. The remaining risk that may be 
involved in these financial obligations will be covered either by an arrangement between 
the power supplier and the purchaser of power or by a relevant financial institution. 
 
The Authority considers therefore that this condition is met. 
 
1.4. A realistic assessment of the risk and premiums in line with market prices 
Section 3.4(d) of the State Guarantees Guidelines provides that “the terms of the scheme 
are based on a realistic assessment of the risk so that the premiums paid by the 
beneficiaries make it, in all probability, self financing. The self financing nature of the 
scheme and the proper risk orientation are viewed by the EFTA Surveillance Authority as 
indications that the guarantee premiums charged under the scheme are in line with market 
prices. This entails that the risk of each new guarantee has to be assessed, on the basis of 
all relevant factors (quality of the borrower, securities, duration of the guarantee, etc). On 
the basis of this risk analysis, risk classes have to be defined, the guarantee has to be 
classified in one of these risk classes and the corresponding guarantee premium has to be 
charged on the guaranteed or counter-guaranteed amount”. (Emphasis added) 
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The State Guarantees Guidelines furthermore provide in Section 3.4(f) that “in order to be 
viewed as being in line with market prices, the premiums charged have to cover the 
normal risks associated with granting the guarantee, the administrative costs of the 
scheme, and a yearly remuneration of an adequate capital, even if the latter is not at all or 
only partially constituted.(…)” 
 
In the notification the Norwegian authorities have set out a detailed and elaborate model 
for the assessment and calculation of the risks associated with the guarantee and 
determination of appropriate premiums with the aim of securing that the guarantee scheme 
will be self-financing and operated on commercial terms, where no advantage is conferred 
on enterprises taking up the guarantee. As is further discussed below, this model has been 
devised in order to comply with the conditions in paragraph 3.4 of the State Guarantees 
Guidelines the fulfilment of which implies that the presence of state aid can be ruled out. 

The model reflects the following three factors of guarantee premiums: (i) the cost of 
capital associated with the relevant capital requirement; (ii) administrative costs; and (iii) 
general credit risk. The following table summarises the pricing methodology, but the 
various price elements are further explained below. The table is presented for illustrative 
purposes only, as each application will be assessed separately and assessment of price 
elements may vary depending on the risks involved. 

Summary of pricing methodology 
Illustrative example of calculation of annual guarantee premiums 

[……] 

Capital to be remunerated […..]                          
Normal risk premium for equity […..] 
A) Annual cost of capital […..] 

B) Administrative cost […..] 

1. Fixed risk premium […..] 
2.  Risk of default […..] 
3. Risk premium for long-term contracts […..] 
[…..] 
4. Correlation between default and negative remaining value of power contract […..] 
5. Loss ratio in case of default […..] 

C) Credit risk […..] 

(A+B+C) Annual premium […..] 

 

1.4.1. Cost of capital 
While usual guarantors are subject to capital requirement rules, state guarantee schemes 
such as the one at hand normally do not need to constitute such reserves. Without 
corrective measures this puts the latter in a more favourable position than a usual 
guarantor. However, the pricing model takes account of this disparity and requires that the 
guarantee premiums must cover remuneration for an adequate amount of capital even 
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though this is not constituted. This ensures a level playing field for usual guarantors and 
an adequate remuneration to the state for the risk it is taking.  

For the cost of capital the model distinguishes between two elements. Firstly, 
remuneration of a certain capital amount will be calculated for each individual guarantee, 
where the capital amount is the percentage share of equity capital that must be put aside in 
each case to cover GIEK’s exposure. For enterprises with a BBB-rating, this capital 
amount will be 8% of the outstanding guarantee, but for more solid enterprises the 
percentage share will be lower, or 2% for enterprises with an AAA-rating and 4% for 
enterprises with an A-rating. These values are in line with the requirements set out in point 
3.4(f) of the State Guarantees Guidelines. 

Secondly, the model provides that remuneration shall be calculated for this capital amount 
with a risk premium of at least 400 basis points. With reference to point 3.4 (f) of the State 
Guarantees Guidelines, this is identical to what the Authority considers to be normal risk 
premium for equity to be included in the guarantee premiums.  

1.4.2. Administrative costs 
According to the pricing model, administrative costs will include at least any costs 
incurred by the initial risk assessment and subsequent monitoring of the individual 
guarantees. This factor will be based on estimates made by GIEK reflecting actual 
administrative costs in the scheme, the initial estimation being […]%. This approach 
corresponds to the provisions of point 3.4 (f) of the State Guarantees Guidelines, which 
presume that administrative costs should include ad least the specific initial risk 
assessment as well as the risk monitoring and risk management costs linked to the 
granting and administration of the guarantee.   

1.4.3. General credit risk 
For GIEK to pay out a net compensation in the scheme, two situations must occur 
simultaneously: the power purchaser must be bankrupt, insolvent or unwilling to pay and 
the remaining value of the guaranteed long-term power contract must be negative (i.e. the 
contracted price is higher than the market price of power).  
 
As payments under the scheme require a combination of a default on the part of the 
beneficiary of the guarantee and a negative remaining value of the guaranteed power 
contract, the risk for GIEK to make losses in a guarantee agreement is lower than the 
ordinary corporate risk faced by a guarantor. 
 
The credit risk is based on the following five components: (i) fixed risk premium; (ii) 
default risk; (iii) risk premium for long-term contracts; (iv) correlation between default 
and a negative remaining value of the power contract; and (v) the loss ratio in case of 
default. 
 

  
Fixed risk premium 

GIEK’s pricing of guarantee premiums will take into account the fact that there is some 
risk involved in every guarantee agreement. The proposed pricing model assumes a fixed 
risk premium of […]% equal for all enterprises. 
 



 
 
Page 9   
 
 
 

 

 
Default risk 

To determine default risk or ordinary company risk, GIEK will base itself on the credit 
rating made by Standard & Poor’s. Several companies within the power intensive industry 
in Norway currently have a rating from S&P or similar agencies. In cases where the 
applicant has a guarantee from its mother company and where this guarantee covers all or 
at least substantial parts of GIEK’s guarantee liabilities, then the guarantee premium 
offered by GIEK shall be based on the credit rating of the mother company.   
 
For applicants without credit rating from S&P or another recognised credit rating agency, 
GIEK will ask for a credit rating from a competent rating agency. GIEK will then make 
individual assessments of the companies to ensure that every relevant risk factor is taken 
into consideration.  
 

 
Risk premium for long-term contracts 

For any contract exceeding […] years, the default rates for the subsequent years shall be 
multiplied by a factor of […]. This principle is fixed in the model and therefore GIEK will 
not exercise any discretion here. 
 

 

Correlation between default and a negative remaining value of the guaranteed power 
contract 

The default rates (including the risk of changed credit rating) are multiplied by a factor of 
[…] to take into account the assumed correlation between default and a negative 
remaining value of the power contract. Changes in the industry may have an impact on the 
correlation between default and a negative remaining value. GIEK would then reassess the 
correlation. 
 

 
Loss ratio in case of default 

In the case of both default and a negative remaining value of the guaranteed power 
contract, the loss ratio for GIEK will depend on the spread in power prices during the 
remaining contract period and the individual guarantee arrangements regarding the share 
of the contracted payment obligation covered by the guarantee. 
 
The remaining value of the power contract is determined by the difference between the 
future market price of power and the contracted power price. The Norwegian authorities 
have stated that GIEK intends to purchase a long-term market analysis from a qualified 
consultancy agency. The Norwegian authorities assume that there are limits to how much 
the market prices of power may be reduced on a permanent basis within a horizon of ten to 
twenty-five years. Consequently, a guarantee that covers a smaller share of the contracted 
payment obligation will have a lower risk premium than a guarantee that covers a higher 
share (e.g. 70-80%). 
 
1.4.4. Conclusion 
As is indicated by the above summarised description of the model proposed by the 
Norwegian authorities, provision of guarantees for the purchase of electric power on long 
term contracts is subject to a number of different risk factors, such as the solidity of the 
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buyers, future development of power markets, etc., the precise value of which may be 
difficult to determine in advance. Assessment of the risks is challenging, particularly as 
concerns general credit risks, due to the fact that corresponding guarantees beyond 
approximately 7 years are currently not offered in the financial market and, therefore, 
historical data are not available as a basis for estimating such risks. It is also a fact, 
acknowledged by the Norwegian authorities, that the power-intensive industry operating 
in the Nordic countries is dominated by a few large companies, operating within different 
industries, such as aluminium, ferrosilicon and wood-processing, where there is limited 
available data that could be useful in exploring risks specific to this industry alone. 
However, the Authority considers that the Norwegian authorities have proposed a 
transparent and reasonable pricing model, addressing the various factors of risks and 
uncertainties involved in a satisfactory manner. The Norwegian authorities have expressed 
clearly the intention that GIEK will at least annually review its assessment on the basis of 
the latest available information and adjust the premium for new guarantees accordingly in 
order to safeguard the self-financing nature of the scheme. The Authority furthermore 
takes notes of the long-standing experience and expertise of GIEK in the field of risk 
assessment for guarantee schemes.  

Moreover, the Norwegian authorities have made the commitment that “in addition to 
GIEK’s review of the premium model under the scheme, an independent authorised public 
accountant shall assess whether GIEK’s guarantee offering is in line with the framework 
for the scheme as stated in the regulating documents. The accountant’s findings will be 
summarized in a single report which will be submitted annually to the Norwegian 
Government as well as to the Authority”. 

The report made by the independent expert will be communicated to the Authority as part 
of the reporting obligations set out at section 6 of the State Guarantees Guidelines (see 
below section 4). 

For these reasons, the Authority considers that the pricing model ensures a realistic 
assessment of the risks and that the premiums charged will in all probability be in line 
with market pricing, thereby ensuring that the scheme will be self-financing in the long 
run and operate without state aid. 

1.5. Annual review 
Section 3.4(e) of the State Guarantees Guidelines provides that “in order to have a proper 
and progressive evaluation of the self financing aspect of the scheme, the adequacy of the 
level of the premiums has to be reviewed at least once a year

The Norwegian authorities have confirmed that the level of the premiums will be reviewed 
by GIEK at least once a year (see above section 2.3.2). 

 on the basis of the effective 
loss rate of the scheme over an economically reasonable time horizon, and premiums 
adjusted accordingly if there is a risk that the scheme may no longer be self financing. 
This adjustment may concern all issued and future guarantees or only the latter”. 
(Emphasis added) 

Accordingly, the Authority considers that this condition is met. 
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2. Procedural requirements 
Pursuant to Article 1(3) of Part I of Protocol 3, “the EFTA Surveillance Authority shall be 
informed, in sufficient time to enable it to submit its comments, of any plans to grant or 
alter aid (…). The State concerned shall not put its proposed measures into effect until the 
procedure has resulted in a final decision”. 

The Norwegian authorities submitted a notification of the guarantee scheme for the 
purchase of electric power on long term contracts, on 22 September 2010 (Event No 
570557) and have thus complied with the above obligation.  

3. Potential competition concer ns 
Long-term electricity supply contracts to power intensive industries may give rise to 
competition concerns. Such contracts concluded with large electricity consumers may, in 
particular when the seller has a degree of market power, foreclose access to customers and 
thereby hinder the entry and expansion of the seller’s actual or potential competitors. The 
Authority has in the present decision only reviewed the notified scheme with reference to 
the provisions of the EEA Agreement relating to state aid. The present decision does 
therefore not prejudge any future review the Authority may carry out under the provisions 
of the EEA Agreement relating to competition law. 

4. Conclusion 
On the basis of the foregoing assessment, the Authority considers that the guarantee 
scheme for the purchase of electric power on long term contracts which the Norwegian 
authorities are planning to implement does not constitute state aid within the meaning of 
Article 61(1) of the EEA Agreement. 

The Norwegian authorities are, however, reminded that all plans to modify this scheme 
must be notified to the Authority, where the changes would constitute state aid within the 
meaning of Article 61(1) of the EEA Agreement. 

Furthermore, the Norwegian authorities are reminded of their obligation to provide the 
Authority with annual reports. Section 6 of the State Guarantees Guidelines provides: “for 
guarantee schemes, for which the EFTA Surveillance Authority has taken a non-aid 
decision, and especially when no solid historic data exists for the scheme, the EFTA 
Surveillance Authority may request, when taking its non-aid decision for such reports to 
be presented, thereby clarifying on a case-by-case basis the frequency and the content of 
the reporting requirement”. 

The reports should include at least the following: 

- the number and amount of guarantees issued; 

- the number and amount of guarantees outstanding at the end of the period; 

- the number and value of default guarantees (displayed individually) on a yearly 
basis; 

- the yearly income from the premiums charges, from recoveries and other revenues 
(e.g. interest received on deposits or investments); 
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- the yearly costs (administrative costs and indemnifications paid on mobilised 
guarantees); 

- the yearly surplus or shortfall (difference between income and costs); 

- the accumulated surplus or shortfall since the beginning of the scheme and 

- the report from the independent expert (see above section 1.4.4). 

The reports should be presented to the Authority on a yearly basis. 

 

HAS ADOPTED THIS DECISION: 
 

Article 1 

The EFTA Surveillance Authority considers that the guarantee scheme for the purchase of 
electric power on long term contracts does not constitute state aid within the meaning of 
Article 61(1) of the EEA Agreement. 

Article 2 

This Decision is addressed to the Kingdom of Norway. 

Article 3 

Only the English language version of this decision is authentic. 

 

Decision made in Brussels, on 2 March 2011. 

 

For the EFTA Surveillance Authority 

 
 
 
Per Sanderud        Sabine Monauni-Tömördy 
President       College Member 
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