
_______________________________________________________________________ 
 

Rue Belliard 35, B-1040 Brussels, tel: (+32)(0)2 286 18 11, fax: (+32)(0)2 286 18 00, www.eftasurv.int 

 
 

 

 

 
 

Case handler: Íris Ísberg Brussels, 5 October 2017 

Tel:  (+32)(0)2 286 1855 Case No: 77299 

iis@eftasurv.int Document No: 874892 

 

 

[………………………... 

[……………………] 

[……………….] 

………………...  

……… 

  

By email only to: …………… 

 

Subject:  

 

Labour market schemes in Norway (complaint) 
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1 Introduction 

Reference is made to your complaint dated 14 January 2015 to the Competition and State 

Aid Directorate of the EFTA Surveillance Authority (“the Authority”) concerning alleged 

unlawful state aid granted to …….….. (“…….…”), a company providing vocational 

rehabilitation services to disadvantaged and disabled workers. In your complaint, you claim 

that …….… receives financial support to conduct its business.  

By letter dated 20 August 2015, the Authority submitted a formal request for information 

to the Norwegian authorities in accordance with Article 10(2), in conjunction with Article 

5(1) of Part II of Protocol 3 to the Agreement between the EFTA States on the Establishment 

of a Surveillance Authority and a Court of Justice (“Protocol 3”).1 By letter dated 15 

September 2015, the Norwegian authorities provided the Authority with information 

regarding alleged state aid to ………..2  

By letter dated 14 October 2015, the Authority requested further information from the 

Norwegian authorities.3 By letters dated 13 and 20 November 2015, the Norwegian 

authorities provided further information.4 The Norwegian authorities provided further 

information by email on 11 December 2015.5  

On 10 December 2015, a meeting took place between the Norwegian authorities and the 

Authority. On 1 February 2016, the Norwegian authorities provided follow-up information 

requested by the Authority during the meeting on 10 December 2015.6  

                                                 
1 Document No 769806. 
2 Documents No 773157-773158. 
3 Document No 774923.  
4 Documents. No 780868 & 781424.  
5 Document No 784447.  
6 Documents No 790923, 790924, 790893, 790922 and 790925. 
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By letter dated 5 April 2016, the Authority invited the Norwegian authorities to provide 

further information. In this letter, the Authority also informed the Norwegian authorities of 

its decision to initiate a review of existing aid measures7 under Article 17(1) of Protocol 3 

and invited the Norwegian authorities to submit additional information in relation to that 

case.8 By letter dated 4 May 2016, the Norwegian authorities provided further information.9  

A meeting took place between the Authority and the Norwegian authorities on 29 October 

2016 where the Norwegian authorities were invited to submit additional information. By 

letter dated 21 November 2016, the Norwegian authorities provided follow-up 

information.10 

2 Measures relating to ………. 

The Norwegian authorities have informed the Authority of the following measures relating 

to ……….: 

 

1. Tax exemption under Section 2-32 of the Norwegian Taxation Act; 

2. Grants from the Municipality of Fauske; 

3. Gratuitous share transfer from the County Authority of Troms; and 

4. Grants from the Labour Welfare Authority (and certain Norwegian municipalities) 

under six labour market schemes.11 

 

2.1 Tax exemption under Section 2-32 of the Norwegian Taxation Act 

According to section 2-32 of the Norwegian Tax Act, non-profit organisations, institutions 

and companies are exempt from taxation on income and wealth to the extent that they 

operate on a non-profit basis. ………. benefits from this tax exemption.  

 

The Authority considers, provided that the tax exemption constitutes state aid within the 

meaning of Article 61(1) of the EEA Agreement, that the tax exemption constitutes “existing 

aid” within the meaning of Article 1(b) of Part II of Protocol 3.12 Any review of the tax 

exemption therefore has to be carried out as a separate case, in line with the procedure 

applicable to existing aid.  

 

2.2 Grants from the Municipality of Fauske 

According to the Norwegian authorities, ………. received an investment grant of NOK 400 

000 from the Municipality of Fauske.13 In addition, the Municipality purchases an “activity 

program” for a total amount of NOK 500 000 per year.14  

2.2.1 Investment grant 

The Norwegian authorities have submitted that the investment grant falls within the 

threshold of Commission Regulation (EU) No 1407/2013 of 18 December 2013 on the 

                                                 
7 Case No 78931.  
8 Document No 797481.  
9 Document No 803728 & 803732.  
10 Document No 827497.  
11 The Labour market schemes are set out below in section 3.  
12 See section 3.2 regarding the applicable procedures for existing aid.  
13 ………. received an investment grant of NOK 400.000 from the Municipality of Fauske in June 2014. The 

purpose of the investment grant was to support the purchase of two process cranes, used for hot-dip 

galvanising. 
14 The activity program is a social program for persons with substance abuse and mental health diagnosis. 

Based on the information provided by the Norwegian authorities, the participants in the program have such a 

low level of functioning that they do not qualify for other labour market schemes. 
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application of Articles 107 and 108 of the Treaty on the Functioning of the European Union 

to de minimis aid (the “De Minimis Regulation”). 

 

According to the De Minimis Regulation, public measures granted to a single undertaking 

that do not exceed a total of EUR 200 000 over any period of three fiscal years, do not 

constitute state aid.15  Based on information received from the Norwegian authorities, the 

Authority considers that the investment grant of NOK 400 000 falls within the scope of the 

De Minimis Regulation. 

 

2.2.2 Annual Activity Program 

The Municipality purchases an annual activity program for ten individuals from ……….. 

According to Commission Regulation (EU) No 360/2012 of 25 April 2012 on the 

application of Articles 107 and 108 of the Treaty on the Functioning of the European Union 

to de minimis aid granted to undertakings providing services of general economic interest 

(the “SGEI De Minimis Regulation”), public measures granted to a single undertaking 

entrusted with services of general economic interest that do not exceed a total of EUR 500 

000 over any period of three fiscal years do not constitute state aid.16 Based on information 

received from the Norwegian authorities, the Authority considers that the purchase of the 

social program falls within the scope of the SGEI De Minimis Regulation.17 

 

2.3 Gratuitous share transfer from the County Authority of Tromsø. 

The County currently owns 0.22 % of the shares in ………., including 10 B-shares with a 

par value of NOK 100 and 10 A-shares with a par value of NOK 3, resulting in a total par 

value of NOK 1030. The County argues that the market value of the shares is no greater 

than the par value, as ………. is a non-profit company and does not allow the shareholders 

to take out dividends.  

 

The Authority has not seen any indications that the market value of the shares would exceed 

their par value. In particular, in light of the non-profit status and the ban on dividends, a 

valuation on the basis of turnover and/or the operating result would not give an accurate 

indication of the value of the company shares. In any event, given the low percentage that 

is being transferred, even a considerably higher share price would not result in the transfer 

breaching the threshold in the De Minimis Regulation. 

 

In December 2014, the County Authority of Tromsø decided to divest themselves of the 

shares in ……….. Since the share capital was of a limited size and because of the social 

objective of ………., it was decided to give the shares to ……….. It is not clear whether 

this transfer has been fully carried out. 

 

However, based on the above, the Authority considers that the share transfer, in any case, 

would fall within the scope of the De Minimis Regulation. 

 

                                                 
15 Commission Regulation (EU) No 1407/2013 of 18 December 2013 on the application of Articles 107 and 

108 of the Treaty on the Functioning of the European Union to de minimis aid, Article 3(2). 
16 Commission Regulation (EU) No 36/2012 of 25 April 2012 on the application of Articles 107 and 108 of 

the Treaty on the Functioning of the European Union to de minimis aid granted to undertakings providing 

services of general economic interest, Article 2(1).  
17 The Norwegian authorities have submitted that the amount is a reasonable price for the social services 

provided. The Authority does not disagree with that assessment. However, it is difficult to assess with certainty 

the market price for the services provided. Since the purchase of the social program falls within the scope of 

the SGEI De Minimis Regulation, it is not necessary to carry out further assessment regarding the market price. 
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3 Labour market schemes 

3.1 Introduction 

The Authority requested the Norwegian authorities to submit complete information 

concerning the labour market measure(s) in which ………. has participated. According to 

the information received from the Norwegian authorities, ………. has participated in the 

following six labour market schemes: 

 

1. Clarification in companies that offer sheltered employment; 

2. Qualification in companies that offer sheltered employment; 

3. Adapted work in companies that offer sheltered employment; 

4. Work practice in companies that offer sheltered employment; 

5. Supported employment; and 

6. Permanently adapted work. 

The Authority carried out an assessment in respect of these labour market schemes to 

determine whether the undertakings participating in the schemes might receive state aid 

within the meaning of Article 61(1) of the EEA Agreement.  

 

All six labour market schemes existed before the entry into the force of the Agreement on 

the European Economic Area (“EEA Agreement”). The Authority has reviewed the schemes 

based on information provided by the Norwegian authorities to establish whether they, if 

considered state aid within the meaning of Article 61(1) of the EEA Agreement, would 

constitute “existing aid” or “new aid” within the meaning of Article 1(b) and (c) in Part II 

of Protocol 3 to the Agreement between the EFTA States on the Establishment of a 

Surveillance Authority and a Court of Justice (“Protocol 3”).  

 

According to Article 1(b)(i) in Part II of Protocol 3, existing aid is “all aid which existed 

prior to the entry into force of the EEA Agreement”. However, according to Article 1(c) in 

Part II of Protocol 3 “alterations to existing aid” transform existing aid within the meaning 

of Article 1(b)(i) in Part II of Protocol 3, into new aid within the meaning of Article 1(c) in 

Part II of Protocol 3.  

 

The Norwegian authorities have provided information on alterations made to the labour 

market schemes. Based on this information, the Authority considers that the following 

labour market schemes, provided that they constitute state aid within the meaning of Article 

61(1) of the EEA Agreement at all, would qualify as “existing aid” schemes in accordance 

with Article 1(b) in Part II of Protocol 3, since they have not been subject to alterations 

within the meaning of Article 1(c) in Part II of Protocol 3: 

 

- Clarification in companies that offer sheltered employment; 

- Qualification in companies that offer sheltered employment; 

- Adapted work in companies that offer sheltered employment; and 

- Work practice in companies that offer sheltered employment. 

However, the Authority considers that the following labour market schemes – provided that 

they constitute state aid within the meaning of Article 61(1) of the EEA Agreement at all – 
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would constitute “new aid” schemes within the meaning of Article 1(b) in Part II of Protocol 

3: 

 

- Supported employment; and 

- Permanently adapted work. 

Due to the different procedures which apply in respect of the two categories of state aid, the 

labour market schemes are treated in two separate cases depending on their classification as 

“existing aid”18 or “new aid”19.  

 

3.2 Existing aid schemes 

According to Article 62(1) of the EEA Agreement and Article 1(1) in Part I of Protocol 3, 

the Authority shall, in co-operation with the EFTA States, keep under constant review all 

systems of existing aid in those States and propose to the latter any appropriate measures 

required by the progressive development of or by the functioning of the EEA Agreement.  

 

As set out above, the Authority considers – provided that they constitute aid within the 

meaning of Article 61(1) of the EEA Agreement – the following schemes to be “existing 

aid” within the meaning of Article 1(b) in Part II of Protocol 3: Clarification in companies 

that offer sheltered employment, Qualification in companies that offer sheltered 

employment, Adapted work in companies that offer sheltered employment and Work practice 

in companies that offer sheltered employment. 

 

The Authority cannot order recovery of state aid granted under existing state aid schemes. 

However, in cases where the Authority has concluded that an existing aid scheme is not, or 

no longer, compatible with the functioning of the EEA Agreement, it shall issue a 

recommendation proposing appropriate measures to the EFTA State concerned.20   

 

The Norwegian authorities informed the Authority that Qualification in companies that 

offer sheltered employment and Work practice in companies that offer sheltered employment 

were merged in order to form a new scheme entitled Preparatory Work Training (“AFT”).21 

The new AFT scheme differs considerably from the previous two schemes and contains a 

number of safeguards that reduce any impact on trade and competition. By letter dated 23 

February 2016, the Authority informed the Norwegian authorities of its preliminary 

conclusion that the AFT scheme did not constitute state aid, since the beneficiaries of the 

scheme were not pursuing economic activities within the meaning of Article 61(1) of the 

EEA Agreement.22 In light of this, the Authority will not carry out any further review of the 

two schemes Qualification in companies that offer sheltered employment and Work practice 

in companies that offer sheltered employment. 

 

The Authority opened a separate case for the review of the existing aid schemes 

Clarification in companies that offer sheltered employment and Adapted work in companies 

that offer sheltered employment.23 However, during the handling of the complaint, the 

Norwegian authorities have revised the entire framework under which the six labour market 

                                                 
18 Case No 78931.  
19 Case No 77299.  
20 Article 18 of Part II of Protocol 3.  
21 Document No 781446.  
22 Document No 793921.  
23 Case No 78931.  
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schemes were adopted. As part of the revision, both Clarification in companies that offer 

sheltered employment24 and Adapted work in companies that offer sheltered employment25 

have been ended.  

 

The measures previously covered by Clarification in companies that offer sheltered 

employment, the assessment measures for ordinary and disabled jobseekers, are now 

acquired in accordance with the EEA public procurement rules and therefore do not entail 

state aid within the meaning of Article 61(1) of the EEA Agreement.26  

 

The measures previously covered by Adapted work in companies that offer sheltered 

employment,27 are now arranged as a wage subsidy in both sheltered workshops and 

ordinary enterprises. The wage subsidy is currently granted under the De Minimis 

Regulation and therefore does not constitute state aid within the meaning of Article 61(1) 

of the EEA Agreement.  

 

In the light of the above, the Authority’s preliminary assessment is that there are no grounds 

for continuing further review of the four labour market schemes identified as “existing aid” 

schemes.28 

 

3.3 New aid schemes 

3.3.1 Introduction 

As explained above, the Authority considers the schemes Supported employment and 

Permanently adapted work, if considered state aid within the meaning of Article 61(1) of 

the EEA Agreement, to constitute “new aid” within the meaning of Article 1(b) in Part II of 

Protocol 3. The Authority’s assessment regarding the two schemes is set out below. 

However, the framework under which the labour market schemes are organised has now 

been completely revised by the Norwegian authorities, as explained in section 3.4.  

 

The provision of services does not qualify as an economic activity if they are provided in 

fulfilment of a state’s duty towards its population according to the principle of national 

solidarity, i.e. there is no connection between the actual cost of the services and the fees 

paid by those who benefit from them.  

 

The two schemes target seriously disabled people by providing for their rehabilitation and 

adapted work within appropriate entities. The provision of vocational training and adapted 

work for disabled persons has been a long-standing social objective in Norway. Under the 

two labour market schemes, the scheme’s organisers provide rehabilitation and permanently 

adapted work for disabled people. The Norwegian state pays the costs of the training 

services provided; there is no contribution from the participants.  

 

Activities pursued under national rules intended to provide work for the purpose of 

maintaining, re-establishing or developing the capacity to work of persons who, by reason 

of circumstances relating to their situation, are unable to take up employment under normal 

                                                 
24 Closed from 1.1.2015. 
25 Closed from 1.12016. 
26 In accordance with applicable transitional rules, the scheme was phased out in 2016.  
27 Closed from 1.1.2016.  
28 1) Clarification in companies that offer sheltered employment, 2) Qualification in companies that offer 

sheltered employment, 3) Adapted work in companies that offer sheltered employment and 4) Work practice 

in companies that offer sheltered employment.  
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conditions, cannot be regarded as an effective and genuine economic activity if they 

constitute merely a means of rehabilitation or reintegration of the persons concerned.29 

 

The organisers under the two schemes are, as a main principle, sheltered workshops. These 

entities have been pre-approved as sheltered workshops and must fulfil certain requirements 

to gain such an approval, as set out below. The sheltered workshop operate within a 

framework providing safeguards that reduce any possible impact on trade and competition 

from the measures. The Authority has viewed the activity of such workshops, providing 

vocational rehabilitation services as non-economic, provided that certain safeguards are in 

place.30  

 

Through their work in the sheltered workshops, the participants produce goods and/or 

provide services.  The sheltered workshops are allowed to sell these goods and services on 

the market.  

 

In principle, this sale of goods and services would constitute an economic activity.  

However, this activity is instrumental to the main purpose of labour market measures. It is 

inextricably linked to the primary activities and therefore ancillary to the main non-

economic activity of the sheltered workshops, vocational rehabilitation and/or permanently 

adapted work. Accordingly, the ancillary economic activity does not result in the sheltered 

workshops qualifying as undertakings for the purpose of the EEA state aid rules. The labour 

market schemes therefore do not entail state aid within the meaning of Article 61(1) of the 

EEA Agreement. The Authority’s detailed assessment of each of the two labour market 

schemes is set out below in sections 3.3.3 and 3.3.4.  

 

3.3.2 Safeguards applicable to sheltered workshops  

The Labour and Welfare Administration (“NAV”) oversees and controls the operation of 

the labour market schemes. It must ensure that schemes are implemented and that 

contributions are used as prescribed in the applicable regulation.31 NAV can withhold 

contributions to scheme organisers if the schemes are not implemented in accordance with 

the requirements set out in the regulation. In cases of non-compliance, NAV can withdraw 

approval of the relevant entity as a scheme organiser.  

 

To be approved as a sheltered workshop, an entity must fulfil the following requirements: 

- Be organised as a limited liability company with a municipal/county majority 

shareholding; 

- Have vocation rehabilitation or permanently adapted work as their primary activity; 

- Profits should remain in the undertaking and benefit the purpose and the participants; 

- Dividends must not be paid; and 

- Not own or control other business undertakings. 

 

The regulation setting out the requirements for the operation of labour market schemes 

contains a number of additional safeguards to reduce any possible impact on trade and 

competition from the labour market measures. Importantly, the use of labour market 

measures must not displace ordinary labour in the enterprises participating in the schemes 

                                                 
29 See, for instance, the decision of the Commission in case N 558/2005 – Poland – Support to 

Establishments of Professional Activity. 
30 Letter concluding pre-notification contacts regarding a new labour market measure (AFT) (Document No 

793921), available here: http://www.eftasurv.int/media/uncategorized/A-new-labour-market-measure--AFT-

.pdf  
31 Regulation 1320/2008 on Labour Market Measures and Regulation 1598/2015 on Labour Market Measures 

which repealed and replaced the former one. 

http://www.eftasurv.int/media/uncategorized/A-new-labour-market-measure--AFT-.pdf
http://www.eftasurv.int/media/uncategorized/A-new-labour-market-measure--AFT-.pdf
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and it shall not distort competition. This is a general requirement which applies to all labour 

market schemes.32  

 

Scheme organisers are required to report to NAV on all issues of significance for the 

implementation of the scheme. The schemes must be organised in such a way that 

professional and financial requirements are fulfilled. Subsidising must not occur between 

individual schemes or from rehabilitation activities to other activities, e.g. business 

operations. Sheltered workshops which organise certain schemes are further subject to 

financial follow-up, quality and result requirements.33  

 

3.3.3 Supported employment 

The scheme was ended as a separate measure in January 2015. Since then, follow-up 

measures for both regular and disabled jobseekers are acquired by way of a tender 

competition in accordance with public procurement rules.34 Following the public 

procurement rules ensures that no state aid is granted. The Authority therefore only assessed 

possible state aid under the scheme in relation to the period up to January 2015.  

 

The scheme aimed to provide sufficient support to disabled persons (who otherwise would 

have been unemployed or outside the labour market) to take up work at an ordinary work 

place. The organisers of the scheme were, as a main rule, sheltered workshops. The 

organisers would place participants at an ordinary work place where they would perform 

regular duties with support from a rehabilitation coach employed by the organisers.  

 

The assistance provided would always be adapted to each participant’s need. The organisers 

of the scheme received a fixed rate grant for each rehabilitation coach, who was expected 

to be able to support twelve persons participating under the scheme. The grant was intended 

to cover wage costs for rehabilitation coaches, including social costs and cost for office 

administration. The maximum duration of the scheme was three years.  

 

Under the scheme, the disabled participants were not employed by the organisers, which 

received the grant under the scheme, but carried out work in ordinary undertakings which 

paid them wages, where appropriate, in combination with social security benefits. The 

participants in the scheme did therefore not perform any work within the scheme organiser  

and did therefore not contribute to the production of goods and services for the entity 

receiving grants under the scheme. 

 

The sheltered workshops operating within the framework of the labour market schemes do 

not qualify as undertakings for the purposes of the EEA state aid rules. Consequently, the 

grants received by these sheltered workshops do not constitute state aid within the meaning 

of Article 61(1) of the EEA Agreement.  

 

NAV could approve another organisation if deemed appropriate with respect to the 

implementation of the measure. In such cases, the organisers were chosen in relation to their 

expertise on a particular target groups. Establishments approved under this exemption rule 

constituted a small portion of the organisers.35  

                                                 
32 This requirement was set out both in Regulation 1320/2008 on Labour Market Measures and Regulation 

1598/2015 on Labour Market Measures, which repealed and replaced the former one.  
33 This requirement now applies to all organisers of labour market measures.  
34 In accordance with transitional rules, the contracts are phase out gradually and will be terminated by 

December 2016. 
35 Approximately 10% of the organisers were approved under the exemption rule. These establishments were 

mainly businesses that were organized as non-profit organisations, local municipal bodies or a central public 
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The Authority considers that the assessment outlined above also applies with regard to these 

organisers of the scheme. The provision of vocational rehabilitation services is not economic 

in nature. These activities are separated from other activities of these entities and grants 

provided under the scheme are only used to benefit the participants under the scheme. They 

cannot be used to cross-subsidise any other activity of these entities.  

 

The labour market measure aimed at preparing the disabled person to take up employment 

on the open labour market and to pursue an independent life. To achieve this goal, it was 

necessary for the participant to carry out work in an ordinary workplace as part of the 

program.  

 

Ordinary undertakings participated in the scheme by providing slots for disabled people at 

the request of the organisers. These undertakings did not receive any grants. The organiser 

of the scheme employed a rehabilitation coach which supported the participants in carrying 

out their work. The limited work contribution by the participants, which varied according 

to each participant’s abilities, cannot be considered to constitute state aid in favour of the 

ordinary undertakings within the meaning of Article 61(1) of the EEA Agreement.  

 

In the light of the above, the Authority considers that the labour market scheme Supported 

Employment does not entail state aid within the meaning of Article 61(1) of the EEA 

Agreement. 

 

3.3.4 Permanently adapted work 

The purpose of the scheme is to offer meaningful work-oriented activity to the participants. 

The work place and its activities must be organised for this purpose and in a way that helps 

the participants to develop their abilities. The scheme is targeted at disabled persons which 

receive a disability pension and who are unlikely to be able to work at a regular work place 

in the ordinary labour market. All participants have been considered to have a lasting and 

significantly reduced work ability due to medical reasons.  

 

Permanently adapted work is organised in sheltered workshops.36 However, since 2006 it 

has been possible to organise permanently adapted work as a single spot in ordinary 

undertakings by specific agreements between NAV and the particular employer. The reason 

for this change was that there was an insufficient number of sheltered workshops to meet 

the need for the scheme’s participants. Furthermore, it was considered that the participants 

should have the opportunity to be integrated in ordinary enterprises.  

 

There are approximately 1300 slots in ordinary undertakings under the scheme. They must 

pay a salary at least equal to the one agreed in the relevant collective agreement (p.t 16.75 

NOK per hour).  

 

Undertakings that organise the scheme must be able to: 

- Offer training and tasks adapted to the abilities of each participant and with all necessary 

coaching; 

- Appoint an employee responsible for following up of the participant; and 

- Appoint a contact responsible for contact and cooperation between the enterprise and 

the local NAV office. 

                                                 
administrative body. One establishment was however organised as a separate financial and technical 

department in a listed company.  
36 These workshops operate under the same requirements as described in sections 3.3.2 and 3.3.3.  
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The participants usually perform regular tasks at the undertakings but with different 

standards from those required of other employees as regards productivity. In some cases, 

the scheme organisers have created new tasks for the participants, adapted to their abilities. 

The scheme organiser receives a fixed, monthly state grant for each participant.37  

 

The grants cover: (i) wage costs for rehabilitation coaches, including social costs and 

miscellaneous operating costs; (ii) costs associated with office expenses and office rent; and 

(iii) rent for premises and production costs that exceeds the cost of an ordinary firm in the 

same line of service or production. The organisers may also receive grants to cover the cost 

of constructing, installing or modernising the production units of the undertaking concerned 

in order to compensate the additional costs of employing workers with disabilities. The 

grants to the ordinary enterprises is a compensation for resources used for training and 

practical assistance to the participants.  

 

As stated above, the sheltered workshops operating within the framework of the labour 

market schemes do not qualify as undertakings for the purposes of the EEA state aid rules. 

Accordingly, the grants received by the sheltered workshops under the scheme do not 

constitute state aid within the meaning of Article 61(1) of the EEA Agreement.  

 

As regards the ordinary undertakings participating in the scheme, the Authority considers 

that the provision of these services is not a part of the undertaking’s normal market activities 

and does not constitute an economic activity. The additional cost of providing these services 

is paid by the state in the form of grants to these enterprises. The grants are very moderate 

and only cover the additional costs of employing the participants. 

 

Furthermore, the allocation of participants under the scheme cannot displace ordinary labour 

in these undertakings and the number of slots granted in each undertaking is decided on this 

basis. The participation of ordinary undertakings is necessary to achieve the objectives of 

the scheme and is established in the interest of society as a whole. 

 

In the light of the above, the Authority considers that the labour market scheme Permanently 

adapted work does not constitute state aid within the meaning of Article 61(1) of the EEA 

Agreement. 

 

3.4 Revised Framework for labour market schemes in Norway 

The framework under which the labour market schemes are organised has now been 

completely revised by the Norwegian authorities. From the six previous labour market 

schemes reserved for sheltered workshops, only two remain operated today in accordance 

with new rules applicable to those schemes.  

 

The two remaining measures are the new AFT-program and Permanently Adapted Work. 

Both Supported employment and Clarification in companies that offer sheltered employment 

are closed and these services are now acquired by an open tender competition in accordance 

with public procurements rules. Adapted work in companies that offer sheltered employment 

has also been closed and has been replaced by a wage subsidy granted under the De Minimis 

Regulation.  

 

                                                 
37 For 2016, the grant for sheltered workshops amounted to 145 584 NOK per year and 63 000 NOK per year 

for ordinary enterprises. The organisers additionally receive a contribution from the home municipality of the 

participants of 25% of the grant.  
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The Norwegian authorities have issued guidelines for the new AFT-program where it is 

emphasised that goods and services should not be under-priced and/or sold below market 

price. The support granted under the scheme will be carefully considered, taking into 

account both the general price levels and the overall profits in each sector in order to limit 

the risk of market distortion through under-pricing.  

 

Under the revised framework, NAV will increase its monitoring to ensure that the applicable 

rules are followed. If NAV becomes aware of any abnormalities, necessary adjustments of 

the rate of the support will be made.   

 

4 Preliminary view 

The Authority has assessed, in relation to your complaint, all public measures relating to 

……….. As explained in section 2, the grants from the Municipality of Fauske and the share 

transfer from Troms County do not constitute state aid within the meaning of Article 61(1) 

of the EEA Agreement. These measures will therefore not be assessed further. Furthermore, 

the tax exemption under Section 2-32 of the Norwegian Taxation Act, if considered state 

aid within the meaning of Article 61(1) of the EEA Agreement, constitutes existing aid and 

will be dealt with separately pursuant the applicable rules.  

 

The labour market schemes were therefore the main focus of the Authority’s assessment. 

As explained in detail in section 3 above, the Authority has assessed each labour market 

scheme individually, without identifying any of the schemes as entailing new state aid 

within the meaning of Article 61(1) of the EEA Agreement.  

 

According to information from the Norwegian authorities, ………. has, exceptionally, 

participated in all six labour market schemes previously operated. However, ………. is 

approved as a sheltered workshop and operates pursuant to the applicable rules. The 

Norwegian authorities have confirmed that vocational rehabilitation is the entity’s primary 

business and that all profits are used to benefit the purpose and the participants of the labour 

market schemes.  

 

Under the revised framework, distortion of competition in the markets in which the labour 

market schemes are operated in, is limited by stricter rules and surveillance by NAV. The 

issues raised in your complaint therefore seem to have been addressed by the revised 

framework.  

 

With reference to paragraph 48(b) of its Guidelines on Best Practice for the conduct of state 

aid control procedures, it is the Authority’s preliminary view, based on the information 

available, that the above measures do not involve state aid within the meaning of Article 

61(1) of the EEA Agreement.  

 

If you have any additional information you would like to submit that is suitable to change 

this preliminary view, please do so before by 6 November 2017. Otherwise, the case will 

be closed without further notice.  

 

If you have any questions in relation to this letter, please do not hesitate to contact us at the 

details provided above.  
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Yours faithfully, 

 

 

Gjermund Mathisen 

Director 

Competition and State aid  

 

[Status] 

 


