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37th Internal Market Scoreboard of the EFTA 
States 

 

Main Findings 

o Of all the 28 EU Member States and the three EEA EFTA States, Iceland had by far the 
highest transposition deficit at 1.8%. This corresponds to 16 directives not being fully 
transposed into national law within the foreseen deadlines.  

 
o While the EFTA Surveillance Authority notes that Iceland has reduced its deficit by 

0.3% from the last scoreboard, its performance remains disappointing and it urges 
Iceland to take steps to improve. 

 
o Norway again achieved a perfect score, maintaining its transposition deficit at 0%, with 

all directives having been implemented on time; the best performance of all the EEA 
States. 

 
o Liechtenstein’s deficit further deteriorated from 1.1% to 1.2%, leaving it in the bottom 

5 of all 31 EEA States. Liechtenstein had 11 directives where implementation was 
overdue. 

 
o In comparison, the average deficit among the EU Member States was 0.7%. 5 EU 

Member States showed a deficit above 1%. 

 
o Iceland has had 2 directives outstanding for two years or more and Liechtenstein has 

had 3. 

 
o In November 2015, Iceland had 34 overdue regulations, 12 more than at the time of the 

previous scoreboard. For Norway, the number decreased from 9 to 5 outstanding 
regulations. 

 
o The total number of infringement cases pursued by the Authority decreased from 127 to 

113 since the previous scoreboard. Of these, 61 concerned the late transposition of 
directives or regulations, while 52 concerned the incorrect implementation and 
application of EEA provisions.  
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1 Transposition of Internal Market directives into national law 

The Internal Market is a key driver of growth 
and jobs and one of the main engines for 
economic recovery. Fragmentation and the 
applicability of divergent sets of rules in the 
various EEA countries, as measured by the 
implementation deficit, prevent citizens and 
businesses from reaping the full benefits of the 
common Internal Market. In these challenging 
times, a well-functioning Internal Market is 
more important than ever. Yet the Internal 
Market does not deliver benefits 
automatically. The EEA States need to 
transpose Internal Market legislation into their 
national law within the agreed deadlines. Timely 
transposition is a necessary condition for achieving the policy objectives set out in the 
relevant legislation. Moreover, it is important for the credibility of the Internal Market in 
the eyes of the public. This is particularly true in the EFTA-pillar, where there is no direct 
effect of EEA Acts. This is why the EEA States are repeatedly called upon to improve their 
transposition records. 

1.1 Average transposition deficit in November 2015 

In November 2015, thanks to Norway’s strong performance, the average transposition 
deficit for the EFTA States stood at 1%.  

In absolute terms, the 1% deficit indicates that the EFTA States were late in notifying 
national measures for 27 directives, down from 32 since the last Scoreboard. 

These findings take into account the 904 directives that were incorporated into the EEA 
Agreement and were in force on 31 October 2015. The corresponding figure for the EU is 
1099 Internal Market directives. This difference is due to the fact that directives will 
typically enter into force in the EU before they are incorporated into the EEA Agreement, 
and consequently they are also repealed in the EU before they are repealed under the EEA 
Agreement.  

  

The transposition deficit indicates how 
many directives containing Internal 
Market rules and principles the EEA 
States have failed to communicate as 
transposed on time. From 2009, the 
Authority has used the interim target of 
1% set by the European Council in 2007 
as a benchmark. Because this target has 
long been undershot by the actual average 
performance in the EU, the Authority is 
now looking towards a deficit target of 
0.5% in line with the European 
Commission’s Single Market Act 
proposed in April 2011.
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Figure 1: The EU Member States’ average transposition deficits over the last 5 years 

As at 31 October 2015, the average transposition deficit for the EU stood at 0.7%.  

1.2 The EFTA States’ performance in comparison 

While there have been some improvements since the previous scoreboard, Iceland’s 
transposition deficit remained disappointingly high at 1.8%. The deficit corresponds to 16 
directives not having been fully transposed on time, which is 5 directives less than at the time 
of the last Scoreboard. Iceland is encouraged to step up its efforts in order to demonstrate 
its commitment to the EEA Agreement. 

Norway maintained its transposition deficit at 0%. This figure means that all directives had 
been fully transposed in Norway.  

Liechtenstein’s transposition deficit continued to deteriorate to 1.2%, leaving it in the 
bottom 16% of all 31 EEA States. This means that 11 directives had not been fully 
transposed1. 

  

                                                 
1  The number of non-implemented directives in Liechtenstein remained unchanged from the May 2015 
scoreboard. However, due to the lower total number of directives that were in force on 31 October 2015 
compared to 30 April 2015, its deficit increased by 0.1%. 
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Figure 2: EFTA States’ transposition deficit over the past 5 years 
Transposition deficit as at 31 October 2015 for directives which should have been transposed on or before 

31 October 2015. 

 

Norway once again achieved full implementation of all directives and is the only EEA 
country with no transposition deficit. 

From 2010 up until May 2014, Liechtenstein consistently managed to meet the interim 1% 
target. However, since the November 2014 results, a negative overall trend can be observed, 
leaving it not only above that interim target, but well above the actual average performance 
in the EU.  

In recent years, Iceland has not met even the 1% interim target. Efforts to reduce the deficit 
have borne some fruit with a downward trend over the past four scoreboards, but more work 
is needed to fulfill its obligations. Iceland is strongly urged to do its utmost to substantially 
reduce its deficit and to bring it in line with the average performance observed in the EU. 

Out of the 31 EEA States, only 7 EEA States (5 EU Member States and Iceland and 
Liechtenstein) still exceeded a 1% deficit. With a deficit of 1.8%, Iceland remains by far the 
worst performer. 
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Figure 3: Seven EEA Member States did not meet the 1% target 
Comparison of transposition deficits between the 31 EEA Member States. 

 
At the cut-off date of 31 October 2015, the common body of law between the EU and the 
EFTA States was 846 directives, which corresponds to 77% of all laws in force in the EU. 
This difference arose from two factors. On the one hand, 58 directives that were still in force 
in the EEA, had already been repealed in the EU. On the other hand, 253 directives had 
already entered into force in the EU, but had not yet been incorporated into the EEA 
Agreement. Any comparison between the EFTA States and the EU Member States in this 
document has therefore to be made with this in mind. 

1.3 How late are the EFTA States in transposing directives? 
 

 

1.3.1 Length of transposition delays  
 
It is important that the EEA States ensure that implementation takes place in a timely 
manner. Since the previous Scoreboard, the EFTA States decreased the average time taken 
to transpose directives from 15.4 to 13.3 months. The transposition delay was mainly due 
to the fact that Iceland failed to transpose 2 directives that had been outstanding for over 

Ensuring the timely and correct transposition of directives is a continuous challenge. It 
requires a constant effort by the EFTA States’ national administrations in order to keep pace 
with the incorporation of new law into the EEA Agreement. Failure to do so may undermine 
the functioning of the Internal Market. 

Delays in transposition may occur due to time-consuming legislative processes in the EFTA 
States. However, directives are usually transposed relatively soon after the expiry of the time 
limits. 

At its summit in Barcelona on 15-16 March 2002, the European Council announced a “zero 
tolerance” for directives for which transposition is overdue by two years or more. Similarly, 
such delays in the transposition of directives are of particular concern to the Authority. 
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two years. One of these, as at 30 October 2015, had been outstanding for over 8 years. 
Liechtenstein had 3 directives outstanding for more than two years, one of which was 
outstanding for more than four years. 

 

 
Figure 4: EFTA States’ average transposition delay 

Average transposition delay of overdue Internal Market directives with a transposition deadline of 31 
October 2015 for which no notification had been received as at 31 October 2015, broken down by length of 

delay. 

 
At zero, Norway’s has reproduced its achievements from the last scoreboard. Liechtenstein 
observed a slight decrease in transposition delay from 22.7 to 22 months. Iceland continued 
the downward trend, decreasing its delay from 23.4 to 18 months.  

Substantive improvement in the reduction of transposition delays is still required by both 
Iceland and Liechtenstein. 

The 28 EU States’ average transposition delay, at 10.1 months, was 3.2 months less than 
the average delay of the EFTA States.  

1.4 Incompleteness rate of the Internal Market in the EFTA States2 
 
The incompleteness rate is an overall indicator of gaps in the EEA framework. Whenever 
one or more EEA States fail to transpose a directive on time, this leaves a gap in the legal 
framework of the EEA. Instead of the Internal Market covering all EEA States, it remains 
smaller and fragmented. Consequently, the economic interests of all EEA States are affected 
even if only one EEA State does not deliver on time. 

Hence, the incompleteness rate records the percentage of the outstanding directives which 
one or more of the three EFTA States have failed to transpose. In total, 3% of the directives 

                                                 
2 Formerly referred to as “fragmentation factor”. 
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in force in the EFTA States on 31 October 2015 had not been transposed by at least one of 
the three EFTA States (Figure 5). The incompleteness rate of 3% translates into 23 directives 
which had not been transposed by all three EFTA States and which had, therefore, not 
achieved their full effect in the EFTA States. The incompleteness rate in the 28 EU Member 
States remained unchanged at 4% for the sixth consecutive time.  

 

 
Figure 5: Incompleteness rate in the EFTA States 

The incompleteness rate records the percentage of the outstanding directives which one or more of the three 
EFTA States have failed to transpose with the consequence that the Internal Market is not a reality in the 

EFTA States in the areas covered by those directives. 

 
When the transposition delays are broken down by sector, the pattern of implementation 
varies between the EFTA States. As in the previous period, the most incomplete sector in 
the EFTA States is in the area of goods-technical barriers. More efforts are needed to reduce 
the fragmentation in this sector (Figure 6). 
 

 
Figure 6: Most outstanding directives were in the areas of goods and transport, which were also the 

most incomplete sectors 
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The next chapter of the Scoreboard highlights the infringement proceedings initiated by the 
Authority, many of which relate to lack of conformity with or incorrect application of 
Internal Market rules. 
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2 Infringement Proceedings3 
 
The Authority opens infringement proceedings when it is of the view that an EFTA State 
has failed to fulfil its obligations under the EEA Agreement. It should be noted that only the 
EFTA Court can declare that a breach of EEA law has occurred. This should be kept in mind 
when interpreting the statistics on infringement procedures below.  

 

2.1 Decrease in the total number of infringement proceedings 
 
On 1 December 2015, a total of 113 infringement cases were being pursued by the Authority 
(Figure 7)4. This represents 14 cases less than at the time of the last Scoreboard. 

                                                 
3 If the Authority considers that an EFTA State has failed to correctly implement and apply legislation under 
the EEA Agreement, it may initiate formal infringement proceedings pursuant to Article 31 of the Agreement 
on the Establishment of a Surveillance Authority and a Court of Justice. Such infringement proceedings 
correspond to those initiated by the European Commission under Article 258 of the Treaty on the Functioning 
of the EU (TFEU). 
4 A pending infringement case is defined as a case where at least a letter of formal notice has been sent to the 
State concerned. 

Infringement cases can be divided into two categories. The first category relates to cases 
concerning lack of conformity with, or incorrect application of, EEA provisions, opened 
either on the basis of complaints or on the Authority’s own initiative. These cases 
concern, for example, situations in which the Authority, after having acknowledged 
transposition of a directive by an EFTA State, concludes at a later stage that the national 
legislation is not in full conformity with the requirements of the relevant directive or that 
the EFTA State is not complying with the Internal Market rules, i.e. the free movement 
principles, in some other way. When EEA rules are not correctly implemented or applied 
in practice, citizens and businesses are often deprived of their rights. 

The second category of cases relates to late transposition, in other words directives and 
regulations only partially transposed or not transposed at all into the national legislation 
of the EFTA States within the time limits. Infringement cases in this category (non-
transposition cases) are generally clear-cut and, therefore, seldom the subject of legally 
complicated disputes between the Authority and the EFTA State concerned. Information 
on the infringement cases concerning late transposition of directives and regulations is 
included in chapter five. 
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Figure 7: Total number of infringement cases 

Total number of all open infringement proceedings against the three EFTA States on 1 December 2015. 

 
 
Of the 113 infringement cases pending on 1 December 2015, 52 cases concerned incorrect 
implementation or application of Internal Market rules (see chapter 2.2), whereas 22 cases 
concerned the late transposition of directives (see chapter 2.3). The remaining 39 cases 
concerned the late transposition of regulations (see chapter 2.4). 
 

2.2 Infringement proceedings due to lack of conformity with or incorrect application 
of Internal Market rules 

 
2.2.1. The number of infringement proceedings concerning the lack of conformity with or 

incorrect application of rules 

The overall number of infringement cases due to lack of conformity with, or incorrect 
application of, Internal Market rules (52 cases) decreased by four since the previous 
Scoreboard. 

The number of infringement cases brought against Iceland decreased by one since the 
previous Scoreboard from 22 to 21. The number of infringement cases brought against 
Norway decreased by two from 30 to 28. The number of infringement cases brought against 
Liechtenstein dropped by one case to three. In comparison with the EU28, the number of 
infringement proceedings against the EFTA States remained rather low (Figure 8). 
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Figure 8: The number of EFTA States’ infringement cases concerning lack of conformity with or 
incorrect application of Internal Market rules remains low in comparison to the other EEA States5 

The number of open infringement cases against the EFTA States dropped slightly to 52 
since the previous Scoreboard. The number of infringement cases concerning incorrect 
transposition/application has been steadily decreasing over the last three scoreboards for the 
EFTA States. However, the current figure of 52 cases is still almost double the 28 pending 
cases that were reported in May 2011. 

The number of pending infringement proceedings 
initiated as a result of complaints decreased by five 
from 25 to 20 since the previous Scoreboard. This 
represents 38% of the total 52 pending infringement 
proceedings concerning lack of conformity with or 
incorrect application of Internal Market rules. Of 
these complaint cases, 15 related to Norway, four to 
Iceland and one to Liechtenstein. 

  

                                                 
5 Pending infringement cases due to lack of conformity with or incorrect application of Internal Market rules 
on 1 December 2015 compared to the situation in May 2015. The transparent part of the chart represents the 
decrease in the number of pending cases, while the orange part shows the increase in the number of pending 
cases since May 2015. Source for EU figures: The European Commission’s Internal Market Scoreboard N° 
32. 

Undertakings and citizens may 
lodge a complaint with the 
Authority if they believe that 
they have not been able to 
exercise their rights under the 
EEA Agreement due to the 
failure of an EFTA State to apply 
the EEA Agreement correctly. 
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2.2.2 Breakdown of infringement proceedings per sector 
 
The highest number of infringement proceedings concerning the lack of conformity with or 
incorrect application of Internal Market rules related to the field of Goods – technical 
barriers. This sector accounted for 15% of all infringement proceedings (Figure 9). 

 
Figure 9: The sector Goods – technical barriers accounted for most of the infringement proceedings in 

the EFTA States 

 

2.2.3 Duration of infringement proceedings 

When problems with the application of Internal Market rules arise, they need to be solved 
quickly to ensure that citizens and businesses are able to exercise their rights. Therefore, 
special focus should be placed on the time required to resolve infringement proceedings 
and/or the time taken by the EFTA States to comply with Court judgments.  

2.2.3.1 Compliance with Court judgments  

Court rulings establishing a breach of EEA legislation require that the State concerned takes 
immediate action to ensure EEA law compliance as soon as possible. Internal circumstances 
or practical difficulties cannot justify non-compliance with obligations and time-limits 
arising from EEA law. 

The average time taken by the EFTA States to comply with an EFTA Court ruling in cases 
that were closed during the last 5 years was 16.4 months (Figure 10), 2.1 months less than 
reported in the previous Scoreboard.  
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In comparison, the average time taken by the EU States to comply with court judgments 
increased by 1.2 months since the previous Scoreboard, with an average compliance time 
of 21 months.  

The Authority calls upon the loyalty of the EFTA States to take swiftly all measures 
necessary to fully comply with a ruling of the EFTA Court. They are under an obligation to 
immediately commence and to adopt as soon as possible all measures required to remedy 
the breach of EEA law. The Courts have held that alleged practical difficulties experienced 
are no excuse. In light of this, it is unfortunate that the Authority still finds itself in a position 
where it is required to bring EFTA States before the Court again for failure to swiftly remedy 
breaches of EEA law. 

 

Figure 10: Time taken to comply with EFTA Court judgments 
Average duration between the judgment of the EFTA Court and the resolution of the case (Nov. 2010 – Oct. 2015) 

 

2.3 Infringement proceedings concerning failure to transpose directives into 
national law 

The number of infringement cases initiated against the EFTA States for non-transposition 
of directives decreased by 19 cases from the time of the previous Scoreboard. In comparison 
with the last Scoreboard, Liechtenstein saw a decrease of 12 cases, while for Iceland the 
number decreased by 7 and the figure for Norway remained the same (Figure 11).  
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Figure 11: The number of infringement cases against the EFTA States due to non-transposition of 
directives. 

 
Since the last Scoreboard, twelve cases concerning non-transposition of directives were 
referred to the EFTA Court.  
 

2.4 Infringement proceedings concerning failure to transpose regulations into 
national law 

2.4.1 Transposition of regulations “as such” by the EFTA States 

It follows from Article 7 of the EEA Agreement that regulations incorporated into the 
Agreement shall “as such” be made part of the internal legal order of the EFTA States.  

Pursuant to the constitutional law of the EFTA States, regulations become part of 
Liechtenstein’s internal legal order, due to its monistic legal tradition, once they have been 
incorporated into the EEA Agreement through an EEA Joint Committee decision, whereas 
Iceland and Norway are obliged to adopt legal measures in order to make regulations “as 
such” part of their internal legal orders. 

2.4.2 Delays in the transposition of regulations 

As explained above, regulations only become part of the internal legal order of Iceland and 
Norway following an act of incorporation by the national legislative body. This usually 
requires the prior translation of regulations into the national language, followed by the 
publication of the translated regulations in the EEA Supplement to the Official Journal.  
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At the relevant time, Iceland had 34 overdue regulations which had not been notified as 
fully incorporated into its national law. This is 12 more than at the time of the last 
Scoreboard. For Norway, the number of regulations not notified as fully incorporated into 
national law decreased by 4, bringing the number of outstanding regulations down to 5.  

2.4.3 Infringement proceedings concerning failure to transpose regulations in a timely 
manner 

The timely transposition of regulations in Iceland and Norway is essential for the smooth 
functioning of the Internal Market. Consequently, enforcement of the non-transposed 
regulations is handled swiftly and systematically by the Authority. Of the 113 infringement 
cases pending in May 2015, 35% concerned the late transposition of regulations by Iceland 
(33 cases) and Norway (6 cases). This represents an increase of 10 infringement proceedings 
against Iceland and a decrease of 1 against Norway since the time of the last Scoreboard 
(Figure 12). 

Figure 12: The number of infringement cases initiated against Iceland and Norway concerning failure 
to transpose regulations decreased since the previous Scoreboard 

 

The total number of infringement cases concerning the non-transposition of directives and 
regulations decreased by 10 cases from 71 to 61 since the last Scoreboard. 
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3 Performance per indicator – EFTA States 

As illustrated at several points above, the proper functioning of the Internal Market does not 
only depend on timely implementation, but also on the proper application of Internal Market 
rules. This is the reason why the Internal Market Scoreboard uses a range of different 
indicators to measure the performance of the EEA States.  

The table below links the relevant indicators together in order to provide a better overview 
of EFTA States’ compliance with the implementation and application of Internal Market 
rules. The legend rates the performance of the EFTA States against the EFTA average. 

 Iceland Liechtenstein Norway EFTA 
Average 

EU 
Average

Transposition deficit 1.8% 1.2% 0% 1.0% 0.7% 

Progress over the last 6 months (change 
in the number of outstanding directives) -5 0 0 -1.7 -1 

Number of directives two years or more 
overdue 2 3 0 1.7 1 

Transposition delay on overdue 
directives (in months) 18 22 0 13.3 10.1 

Number of pending infringement 
proceedings 21 3 28 17.3 26 

Duration since Court's judgments - 
closed cases (in months) 13 12.7 23.4 16.4 2.0 

      
Legend: good 

performance 
caution zone under 

performance 
  

 < average average ± 10% > average   

Except:      

Transposition deficit ≤1% / ≥1%   

Change in the number of outstanding 
directives 

Decrease No change Increase 
  

Duration since Court’s Judgment <8 months 8-18 months >18 months   

The Index shows that, overall, Norway was the best-performing EFTA State. However, 
there is room for improvement for all EFTA States (orange or red fields). 
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